EXHIBIT A to Ord. No. 52-20

ORDINANCE NO. 36-17

AN ORDINANCE AUTHORIZING THE MAYOR TO EXTEND THE CONCESSIONS
 AGREEMENT WITH THE BLG SHOVY LD, TO ACT AS THE CITY’S
CONCESSIONAIRE FOR THE AVON AQUATIC FACILITY AND
T0 EXECUTE AN ADDENDUM TO THE CONCESSIONS AGREEMENT
TO COVER. CONCESSIONS AT VETERANS PARK, LITTLE
LEAGUE PARK AND SCHWARTZ ROAD PARK
AND DECLARING AN EMERGENCY

WHEREAS, the Avon Aquatic Faoility has been. in operation.since JFuly, 2015; and

sed Ordinance No. 80-15 on July 13, 2015 to aufhorize the

WHERTEAS, City Council pas
d concessionaire at that facility

Mayorto contract with The Big Show, Lid. as the exclusive foo
through the 2016 season;and

. WHEREAS, the Adminisiration. destes o extend this concessions contract, with some
modifications, for two (2) addifional seasons, ie., 2017 & 2018 seasons; and

concessions agreement with The Big Show, the
d an agreement to extend and modify the
Veterans Park, Little League
and

WHEREAS, having teviewed the current
Administration and the concessionaire have reache
ourrent contract at the Aquatic Cenfer-and include concessions at
Park and Schwattz Road Patk for the balance of the 2017 and 2018 seasons;

WIHEREAS, Council, having reviewed the modifications to the concessions agreement
with The Big Show, Litd, as well as the Addendum to sane, finds it to be in the best interests of the
health, safety and welfare of the citizens of Avon to aufhorize the Mayor to enter irto the
Agreement and Addendum therefo for the temainder of the 2017 and the 2018 recreation season.

NOW, THEREFORY, BE 1T ORDAINED BY THE COUNCIL OF THE CITY OF

AVON, LORAIN COUNTY, OHIO:

Section 1 - That the Mayor is hereby authorized to extend and mo dify the curent
Concessions Agteement with The Big Show, Lid., an Ohio Limited Tiability Company, dba. “A.
Big Show?” in substantially the form sef forth in.fhe attached Bxhibit A, fncluding the Addendum
attached thereto, all of which is incorporated herein and mado a part of this ordinance, for the
purpose of planning, coordinating and implementing of a comprehensive program of food and
heverage servico at the City’s parks identified therein, ' T

Secfion 2 - That it s found and determined that all formal actions of this Council
concexning and relating to the passage ofthis Ordinance wete adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of s committees that esulied in
cuch-formal astions were in.mestings-open to the public, in compliance with all legal requiternents,

. inchuding Section 121.22 of the Obio Revised Code.

Section. 3 - That this Ordinance is hereby declated fo be an. emergency measure necessary
for the preservation ofthe public peace, healih, safoty and welfare of the citizens of the City of
Avon, the immediate emergency being'the necessity to authorize the Mayor to extend and modify




Ordinance No, 36-17 (Con’t)

the curtent Concessions Agreement and Addendum thereto with. The Rig Show, Lid, to handle the
food and beverage concession atthe City’s Aquatio Facility and thiee (3) other City patks for the
soon to begin 2017 and the 2018 recreation seasons; thetefore, this Ordinance shall be in full

foree and effect immediately upon its passage and approval by the Mayor.

passeD: ] 2&?(?, 20[7 DATE SIGNED: f}’?@ﬁd ¥ 20/ 7
by | A=

Craig .. Witherspoon, Council President

DATE APPROVED BY THEMAYOR: [/ %le 920[7

-

Bryan K. Jensen, Mayor

APPROVED AS TO FORM:

TN Y

%A. Gasior, Lav Ditectox
of Awvon, Ohio

ATTEST:

Barbara J. Brooks /
Cletk of Couneil

Posted: &I/lf)fi X 4’ Zall
Tn Five Places a§ =~
Provided by Couneil

Prepared By:
John A. Gasior, Bsq.
Law Ditector

1, Barbara J. Brooks, Cleik of the Council of
the City of Avon, Ohio, hereby certify this
document to be o true and oxact copy of
Ordinance No, 36-17, passed by the Couneil of
said City onMay 8, 2017,

I WITNESS WHERFEOF, I have on this 6th
day of Tane, 2017, afftxed my sipnatute and

official seal,

Barbara J. Brooks, CIGI% ofthe Council

of the City of Avon, Chio
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CONCESSION AGREEMENT
‘ AND ADDENDUM

 THIS AGREEMENT and Addendvm® is enteréd info by and betweon THE BIG
SHOW, LD, c/o Melissa Nelson, 635 Miller Road, Avon Lake, Ohio 44012 ("Contractor") and
the CITY OF AVON, 36080 Chester Road, Avon, Ohio, 44011, (heteinafter designafed the

("CITY")}

WITNESSETH, that in consideration of the City choosing to extend the existing
contract and addendum with the Contractor for outdoor food cencession services for the Avon
Aquatic Facility, for the summer seasons of 2017 and 2018, and for the money considerations

provided herein, the parties covenant and agtee as follows:

A food concession sexvice operation of good quality will be furnished exclusively by

1.
' Contractor at the Avon Aquatic Facility for the 2017 and 2018 summer scasons. The
food concession for other City parks is covered in the attached Addendum which is

incorporated herein by this reference.

9, The Contiactor shall operate the concessions stand daily during pool hours and be
available for private parties and special events held at the pool facility. (Seo attached
Exhibit A) All private parties tmst be approved by the City and shall be booked *
through the Contactor and Pool Management. The days and hours of private parties
shall be agteed to by the City and the Contractor. Private parties properly booked shall
take priority over any other use of the pool pavilion. Porsons interested in booking
private parties should also refer fo attached Exhibit A. Applyinga standard of
veasonableness, Pool Management and the Contractor must permit individuals in
private parties to bring in food and bevetages such as specially decorated birthday
cakes and/or specially prepared foods fot person with dietary restrictions. Weather
permitting, coneessions stand shall be opened throughout public swim houts and
specials events. (See the attached Schedule for 2017, Scheduls for 2018, once

. completed, will be provided). The day to day decision.to open or close shall be made
by Pool Management. This agreement shall take effect on the date it is signed by
Contractor (The Big Show) and approved by City Council and shall zun through. the last

day the pool is open for the 2018 season.

The Contractor shall be responsible for hiring, staffing, having prop etly credentialed
supervision, paying, ordeting and receiving food supplies, T addition, the Contractor
shall maintain staffing and invenfory at approptiate leyels to accommodate daily
attendance ranging from an average of seven hundred (700) to a peak of one thousand.

four humdred (1,400) people per day.

4.  The Conftactor shall pay the City five percent (5%) of net sales at the end of the 2017
and 2018 summer seasons. Gross sales means the total of all sales conducted at the site

(concessions stand or food truck). Net sales refers to Gross Sales less sales tazes paid
“to Lorain County. '

* The Addendum to fhis Agreement is attached hersto as “Addendum to Concessions Contract” and {noorporated
hetein and covers concessions at Veterans Park, Schwariz Road Park and Litfle League Park,
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Congessions Agteement (Con’t,)

10.

11,

stand without prior permission from

. permissible, Contractor

The Contractor shall also furnish the Ciiy Finance Ditector with monthly and seasonal
reports of gross and net sales not later than ten (10) days following the end of the morith
and season on forms approved by the Finance Ditector. Payment of the agreed
percentage of net sales to the City shall accompany the end of season report.

The City and the Confractor agtee o provide equipment and supples as set forth in the
Contractor temains the property of the

attached Bxhibit B, Equipment purchased by the
Conttactor. Bquipment putchased by the City remains the property of the City.

These Htems are being provided "as is" in their existing, used condition. The City will
be responsible for repait and/or replacement of ifs own equipment unless misuse is
found to have occurted, The Contractor shall also be required to provide, at the

Contractor's cost, additional needed equipment.

The City shall be extitled to cancel or implement penalties for non-performance as
specified in Paragraph 21 of this Contract upon giving writfen notice fo the Contractor

of its faflure to cotmply with any of the provisions of this Contract ar to furnish
satisfactory service fn such concession opetation. T he Contractor shall be given seven

(7) days to cure any breach upon receipt of said writen notice. The Confractor shall be
entitled to cancel {his Contract upon giving written notice to the City of its failure fo
comply with any of the provisions of this Contract. The City shall be given seven (7)
days to cure any breach upon receipt of said written notice. Written notice to the
parties under this patagtaph shall be by certified mailto their address as listed in

Paragraph 20.

The Contractor shall be responsible for the maintenance and cleanliness ofthe
concession kitchen, concession eating area and the rented pavilion area, including
tahles and waste containers in accordance with, all State and lo cal laws and regulations
governing the sale and service of food fo the genetal public. During extremely busy
times, the Contractor may request assistance from the pool staff in keeping the area -
clean. Contractor shall not be responsible for emptying trash cans or general clean-up
in. ateas outside their immediate control, i.0., the concessions area ot the pavilion when

they are catering a function therein,

duting pool public swim hours and

The Contractor shall keep the concession atea open
ol Management ox his/her designes.

special events, umless otherwise approved by the Po

No pool staff or City employees (with the exception of Police, Fire, and the
Recreation/Pool Supervisors) will be permitted to have akey or co des to the concession.
15 use during the pool season, All keys

area. Bxirakoys will be available for Contractor
will be returned to the City at the end of the pool season. Except for emergency or

healfh/safety inspections, no City employees will be.permitted to enter the concession
fhe Contractor once the stand has been stocked

with product and equipment. Access to allow unanticipated product delivery is
will be notified that such delivery is oceutring. Nothing in this
Agteement shall limit ot condition the City in its enforcement of Health, Fire and

Building Codes and any other laws.
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Concessions Agtesment (Con’t.)

12,

13.

.14,

15.

16.

17.
18.

19.

The City agtees to be zesponsible for spraying the concession stand for bugs and
todents priotto occupancy by the Contractor. :

Using 2016 menu and pricing as a bench mark, the Contractor may charge a reagsongble
mark-up over cost, Jtis the intention ofthe City to make available o the public the
highest quality service with a reasonable profit to the Contractor which will justify the
Coniractor's investment and expenses. All prices of all items for sale shall be posted in
fiull and open view of the public. Priot to puiblicly posting the menu offetings and
picing, the contractor will provide the City with same for its acceptance. The current
men for the 2017 season is attached as Exhibit C. No intoxicating heverages or
tobacco products of any kind shall be kept, sold, gifted or used in ox about the premises.

The Conteactor will personally supervise the operation on-site with adults over the age
of elghteen (18). Concession employees will be fifteen (15) yeats of age ot older. The
Conttactor shall comply with all federal, state and local Taws, as well as with
department policies, relating to supervision, food operations and the employment of
minors.

The Conttactor shall protect, indemnify and save the CIT'Y harmless from. and against
all liabilities, damages, losses, claims, actions, costs and expenses of any nature
resulting from injurdes or damages to persons or property on ot about the Premises
atiging from the sale of food or operation of the food concession service i any manner
comnected with the use, condition ot occupancy of the concessions area by the
Confractor or any act or omission of the Contractor, its agents or employees, Unless
waived or modified by the Law Director, the Confractor shall fiutnish to the City’s
Finance Ditector proof of a comprehensive genetal Hability insurance policy and
products liability or completed operations insurance in at least the amount of One
Million Dollats ($1,000,000.00), and shall cause the Cify to be named as an additional
insured on the policy. Contractor shall provide renewal certificates of same to
appropriate Pool Management personnel, the City’s Finance Director and the City’s

Law Ditector.

Contractor’s Food trucks, With consent of pool manégement tegarding days, times,
truck location and pool aceess, the Contrastor’s food frucks may be used to supplement
the service at the Avon Aquatic Facility. Allterms of this agreernent apply to this

pottion of the operation.

The Contractor shall be responsible for and pay the Lorain County General Health
Department fees for the 2017 and 2018 seasons.

The City shall have an optlon to renew this Conttact on a one, two or three year basis
based upon. satisfactory petrformance by the Contractor,

This Contract shall be deemed made and entered into in the City of Avon, Lorain

County, State of Ohio and shall be governed by and construed in accordance with the
Jaws of the State of Ohio, Avon Codified Ordinances and Regulations of the Lotain

3
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Congessions Agresment (Con’t.)

20,

21.

County Board of Health, Any controversy or claim, whether based upon Contract,
statute, tort, fraud, misrepresentation or other legal theory, related directly or indirectly
to this Contract, whether between. the parties, or of either of the parties' emxployees,
agents ovaffiliated businesses, will be resolved in the appropriate coutt in Lorain

County, Ohio,

All nofices.or requests between, City and Contractor shall be in wiiting. Any such
notices or requests to City shall be made to the Pool Management, 36380 Chester Road,
Avon, Ohio 44011, or at such other address as Clty may from time fo time designate in
writing to Contractor, and all notices or requests to Contractor shall be made to Melissa
Nelson dba, The Big Show, Lid., 635 Miller Road, Avon Lake, Ohio 44012, Unless
otherwise specified, written notice may be by email (with send receipt),

Non Petformance Clause. Forumapproved eatly closing, late opening, missed days of

* getvics provision (non-opening) or inadequate staffing, the contractor may be charged

the cost of lost rovenme. Caleulations based on average daily revenue fiom previous
year or in the case of non-executed pool parties the published rates.

1N WITNESS WHEREOR, the parties have set their hand to this Coniract on the dates

next to theit respective signatures.

Signed in the presence of:

' VENDOR: THE BIG SHOW, LTD.

Withesses:

‘%@Jdo@ﬁﬁmﬂw , By:/@f/'

Printed Name: _’/l /{ PLARSA ME(K Jiy

Title: @MSL(M
Tax ID No.: %){-’“ (=] ':1’“%9‘21
Date: (,9 -5~ )

CITY OF AVON

Qéwm L{)fbﬂﬁ‘- By: %

Bryan K. Jensen, Mayor

Date: Zﬂ 5=/ '7

APPROVED AS TO FORM:

Ot d- Gpiesn

T ZﬁlA. Gasior, Law Director
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POOYL, HOURS

OPENING DAY/WEEK, SCHEDULE:

TRIDAY JUNE 2 - FREE SEASON KICK-
RESIDENTS! Tust show proof of residesice aud you can swim free from 6~
Satuxday, Jome3  11:00am.~6:00pm
Sunday, Jine 4 11:00am.—6:00pm
June 5<7 Activity pool only 6:00pm — 8:00pm

OFE OPEN SWIM FOR ALL AVON
8pm]}

Thursday June 8 4:00pm —8:00pm
| 2017 RATES
) P IIinC S'Wilﬂ HO“I' S - # OF PASSES ’ REG RENEWAL EB ;;A\"{Ii]:(m.
i)
(June 9 ~ August 20) PER FAMILY RATE | purcinse }]};RCHASE av
’ » BY6/L. 6fL
Weekdays 11:30am.—8:000m  gipamon | [580 |68 |97
Weekends 11:00am—8:00pm™*  [ZPeopls * | [5240 [5112 | 5190
: 3 Peaple $196 | $157 5181
Lap Lanes (25yds) available daily 4 People S4a  |8105 | 5904
e 5 Peopla 57288 | 5230 4263
*Clompetition Pool (adults) 11:00am —Noon [Vaxepeoplat | | 828 | %262 | 3298
-Diving Boards & Water Baskefball open afnoon | *Senlor’(60+) 442 [ 457
' #5]lvar | Sneakers | Accepted
Nanny Pass 585 568

Moxrning Special Sessions
(fune 9 - August20)  Weekdays 10:00am~ 11:15am

"Parent & Child: CommStar Tot Area & Sprayground —
Competition Pool—Short Course (25yds)
_Shared Long Course (50m) available

(slidos/play unt olosed)

Lap Lanes:
Also Bauly Morning Lap Swinms 6:30am — 8:00am June 9 ~July 28

Renewals may be done onlinel
Pool Season through Yabor Day: New passes can ho pmrchased
Aug 21- Aug29 1lam ~Tpm, atthe Parks & Rec Dept
Ang 30 —Sept 4 after school 447 pu, Sat & Sun 11-6 35001 Schwartz Rd.
Open Holidays 11am -6pm VEF Bam-4pm

A40-937-6106

Speeial Dates Competition Pool Closed (Swim Meets) No Tap swimihog, diving boards & water
Pbasketball. All dates fentative and subjectto change, Closed from 4pm— 8pm on these datest  JUNE 15,20,
JOLY 11, 25 Closed {1am-2pm; AUGUST 26 Closed a1l day on these dates: LY 8 &9 and 6-8pm July 7

Additional Tnformation at wyww. AVONPOOL.com
Avon Aquatic Facility 36265 Detroli Road
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' TYHTRLT. A, ~PAGE 2
(ONCESSTON ACREMENT

SWIM PARTIES at the FTLAVORSEAT,
PAVILION - |

We've got the perfect location fox your duildren’s birthday parties!

Pool Outings— Small mumber (16 people) fo Medlum size (32 peapls)

Tuohudes swim session, xeserved table & food package

Availible Thursdays, Fuldays & Saturdays fom 12:00 pm,.—~3:00 pan. o 5:00 pom. —8:00 pom.
(Hows subjeck to change)

Conlactho eatering manage: fo book your patty.

COST:

Food packagesanging from $5.50~$10.25 per pexson. (Brices subject-to changs)

PILUS;

Swim sesslon forup to 16; $80 (2 resarved plonio tables)
Swim session forup to 32: $130 (d1eserved pienic fables)
Miparty goers must by included fn swim sesslon tally

« Limitod opportunities for patties over 32. Plesse all for inbi?b

INO'TE| Allpaxties ave scheduled during open swim sessions 3 the podl does xot iave Hghting for after

hours,




FRHIBIT B ~ PAGE: 1
OURCESSION AGREIMENT

Bttt B veyisloh f -
Jtems proufdad by Avon Afuatle Faility

Gotyssion E’t{.;.mﬂmgnt Description o1y
Redch in Refrrgeratar Allvantege 1
Réaffh in Fr‘a‘éi.’él‘-zdr' Advanteze ;1
. Sﬂnd‘a;fch ’rbp;f.ef:igerqtor Ellie sarlds )
Warmerl}ngrcilandiser 2dr 1
Plzza oven Hopbtt 88240 1
Mlcva wave pvest Amana cormerel 8
Workiable (55 046 wptum 4 L
Wotktable 2424 flat to 4
Warktabla GORAE 16 gatlge k)
Wire shelslg Faglebifipd8's B,
Ppsis f'ors'ha[v[ng Faglebrite 74°h 8
Hant sink& faucet BPg 1818 kA
d.compatemelit sk & fucet  E3%8 15-1ATIH 1
1

Grepse Intgtepfor 30 lbs
Herts o be providad hy contPactor &/ vaiildy (2016 bevetags yendor- Past)

Hok Do Rolias 4
Reglsters id
Cheese mathing 1
Slushy machine 14
 Colfeemaching i
1

Jocstreamfraszet wk glass/serVer
T arvanged by confractor

#VendingVactines 45 arahgad by contractor
ko, Hine gk, safe, offlcad desle &.chalr, THle

Condtmant purnps, condiment rétk, tafdy el St ek p
cabinef, meny sgng, fapkl holders, ganying/ axiiltig itgslls, travh tan on wheel hase, pansfieays/ chafer Joe

cogler; studls, cagarvstton sgr

Snggestad 4ddian Bl pras

#Bgverageronlérs/dlsplay 2 dr.




IEQUIPWMENT LIST

"

* AVON AQUATIG FACILITY

,n EQUIPMENT OATEEORT ~

1

| 4 {I0E, OREAN:-GAEINEL. & BREEZER VEyuba F

RO [« ] B (4

1=
"ild\h ﬁ.N.\w LGP,

DISPENSER: FROZER, BEVERAGE .E.miﬂvo.ﬂ..

l

Ik, SCULUERYS 15, SOMPARIHERTS:

: {GREASE AR __

!
TSI BAND, WALl WOUNE =

& UNIT, SPARTER, METAL, WIRE

FREEZER, ‘REACH~IL

REFRIGERAIOR, REAGH-N

Y Y

o«

.
«
e s e i g T

RERRICERATOR, SANDWICH/SELAD TRER .I.,

» YDISPLAY WARMER, FOOD; ELEIRIC

| ™1 (TABLE, WORK: .,#..
: !

b IDISPLAY -CASE, REFRISERATED. .Guﬁﬂuuuﬁ.

D<m21§0ﬂa§<m . r I’.
- ¢ \SHELF-MICROKAVE . v ~ _

REVISIONS:
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=
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FRHIRIT C
(ORCESSION ACRERMENT

S Agitiz Frellity Contesaion S

BN )

Basffioidng - !

i theea - '
P sithoest : i

Hhestr et Peppbortl ' !-

thidenhls .

Blekey il ,

Salard Mivalla B Orembisny

sl -
Humugwith Preiecdy
Dathingwih Ehepss
Hu Fresel

=il Phease
Fapitrn
Chips

- Rtk Sate & Wiegan, Doty
CORf BaE
fFatomds Profein Barg

HANERT TRERTH

Rl Brovie
BigThnkis

Chiittlste By

~Fieastss, Bz, Hersbeys 10t Kat

Lanly Boielty

Shiah Puiplek

herty, i Haspherry, okl Gin Sreen Al
~Wftivigts, Sapi, Waternigan, )

TeaXraasiiovslies
|
BEYERIEES ;

Hitrled s .
tespu], T P, Blaroiis, Oranga Crish
ey lrepen Wi Tey Aduati Hier, Unsicof T
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T Buh
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ADDENDUM - |

To Concessions Contract

THIS ADDENDUM is enteted into by and between THE BIG SHOW, LID, o/o

Melissa Nelson, 635 Miller Road, Avon Lake, Ohto 44012 ("Contractor") and the CITY OF
AYVON, 36080 Chester Road, Avon, Ohio, 44011, (heteinafter designated the ("CITY");

AS CONSIDERATION for the City dho osing to extond the existing contract with the

Contractor for outdoor food concession services for the Avon Aquatic Faciliy for the summer
seasons of 2017 and 2018 and for the money eonsiderations provided.therein, the parties further
agree to enter fnto this Addendum to cover food concession setvices at the City parks identified

herein pursuant to the following:

1.

A food concession service operation of good quality will be firnished exclusively by
Contractor st the following City parks: Veterans Park, Schwartz Road Patk and Litile
I eague Patk forthe 2017 and 2018 summet seasons. Veterans Park and Schyyartz Road

Park: concessions shall be open through October.

The Contracfor shall opetate the concessions stands at each of the Cify parks as set forth
inthe attached Addendum Bxhibit 1. Tn addition, Contractor shall have the exclusive
right to opetate its food trocks at these parks except during the Duct Tape Festival.
Weather permitting, concessions stand shall be opened throtighout public recreational

evetls ot as specifically required by the City’s Parks Director. The day fo day decision fo

open. oz close the parks shall'be made by the City*s Parks Director. This agresment shall
take effect on the date it is sighed by Contractor (The Big Show) and approved by City

Coungeil-and shall un through theJast day for 2018 seasonal recreation events.

The Contractor shall be responsible for hiting, staffing, having properly eredentialed

supetvision, paying, ordering and receiving food supplies, Tn addition, the Confractor
riate levels to accommodate daily

shall maintain staffing and inventory at approp
atfendance at all events.

The Contractor shall pay the Citytwo percent (2%) of net sales at the énd of each of the
2017 and 2018 seasons. Gross sales means the fotal of all sales conducted at the site
(concessions stand or food truck). Netsales refers to Gross Sales less sales taxes paid to

Lorain County.

The Conttactor shall also furnish the City Finance Ditector with monfhly and seasonal
teports of gross and net sales not later than ten (10) days following the end of the month
and season, on forms approved by the Finance Ditector. Payment of the agteed
percentage of net sales to the City shall accompany the end of season.teport.

The City and the Conitactor agres fo provide equipment and snpplies at each of the parks
as set forth in the aitached Addendum-Exhibit 1. Equipment purchased by the Confractor
remaing the property of the Contractor, Equipment purchased by the City remains the

property of the City,
1
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Congessions Agreement— Addendum (Con’t.)

_ area within five (5) foet of the counter).

10.

11.

12.

13.

These items identified as belonging to the Cityin Addendnm-Eghibit 1 are being
provided "as is" in thelr existing, nsed condition. The City will be responsible fot repair
and/or replacement of ifs own equipment unless misuse is found fo have ocoutred. The
Coniractor shall also be requited to provide, attho Contractor's cost, additional needed

equipment,

penaltles for non-performance as
giving wiitten notice to the Confractor:
of this Addendom o to frnish

The Confractor shall be given seven
ce. The Contractor shall be
the City of its failure to

The City shall be entitled to cancel o implement
specified in Paragraph 21 of this Addendum upon,
ofits fatlute o comply with any of fhe provisions
satisfactory service in such concession op eration.
(7) days o cure any breach upon teceipt of sald wiritten noth

entitled to cancel this Contract upon giving written noticeto
comply with any of the ptovisions of this Confract, The City shall be given. seven )]

daysto cute any breachupon receipt of said wiitten notice. Whitten notice to the parties
1nder this paragraph. shall be by cortified mail fo thetr address as listed in Patagraph 20.

The Contractor shall he regponsible for the maintenance and cleanliness of the concession
Yitchen, concession eating area (an. atea within five (5) feet of fhe covter) including
iniets in accordance with all State and local Javis and

tables (if applicable) and waste containess i
etal public, Duzing

regulations governing the sale and service of food to the gen

extremely busy Himes, the Coniractor may request assistance from the City Patks staffin

keeping the atea clean, Confractor shall not: be responsible for emplying trash cans ot
their immediate control, L., the concessions atea or the

general olean-up in areas outside

ssion atea Open. during recteational events and special
the City’s Parks Ditector ox his/hex designee.

No Parle stafF or City employees (with the exception of Police, Fite, and the
o have a key or codes to the concession.

Recreation/Paol Supervisors) will be petmitted 1
atea. Fxttakeys will be available for Contractor's use during the season, Al keys will be
ept for emergency or health/safety

returned.to the City at the end of each season. Exc
ingpections, no City employees will be permiited to enter the concession stand without

prior permission from the Coontractor once the stand has been. stocked with product and
of delivery is permissible. Nothing in

equipment. Access to allow unanticipated produ
this Agreement shall imit or condition the City in its enforcement of Health, Fite and.

Building Codes and any ofher laws.

The Conttactor shall keep the conce:
events, ynless otherwise directed by

The City agrees to be xesp onsible for spraying the concession. stand for bugs and xodents

prior to oecupancy by the Contractor,

and pricing as a bench mazk (See the Concession
Contractor may chatge ateasonablo matk-up over

cost, Tt is the intention ofthe City to make available to the public the highest quality

setvice with a reasonable profit fo the Contractox wihich will justify the Coniractot’s
£all ftems for sale shall be posted in full and apen

inyestment and expenges. All prices o
view of the piiblic. Prior to publicly posting the meny offerings and pricing, the

Using 2017 Aquatic Facility, mems
Agreement Exhibit B for details), the
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Concessions Agreement— Addendmm (Con’t.) Binal (5£22/17)

contractor will provide the Patls Ditector with same for its acceptance. No intoxicating
beverages ox tobacco products of any kind shall be kept, sold, gifted ot used in or ghout:

_ the premises,

14. 'The Contractor will pexsonally supervise the operation on-site with adults over the age of
cighteen (18). Comcession employees will be sixteen (16) yeats of 4ge or older. The -~
Contractor shall comply with all federal, state and local laws, as well ag with department
"policies, relating fo supervision, food operations and the employment of minors. -

15. The Contactor shall protect, indemnify and save the CITY harmless from and against all
Tiabilities, damages, losses, claims, actions, costs and expenses of any nature resuliing
fom injuries or damages to petsons or propetty on or sbout the Premises arising from the
sale of food or opetation of the food concession service in any manner connected with the
s, condition or ocoupancy of the concessions area by the Contragtor or any act or
omission of the Coniractor, ifs agents or employees. Utless waived or modified by the
Law Diteotor, the Contractor shall firnish to the City’s Finance Ditectox proof of 2
comprehensive general Habitity insurance policy and products liability or completed
operations fnsurance in'at least the amouut of One Million Dollars ($1,000,000.00), and
shall cause the City to be nared as an additional insuted on the policy. Contractor shall
provide renewal certificates of same to the Parks Director, the City’s Finance Ditector

and the City’s Law Director.

16. Contractor’s Food trucks, With consent of the Parks Ditector reparding days, times,
truck Tocation and access, the Contractor’s food trucks may be used to supplement the
sewvice atany of the City Parks covered by this Addendum, All tetms of this agreement

apply to this poriion of the operation,

17. The Contractor shall be tesponsible for and pay the Lorain County General Health

Depattment fees for the 2017 and 2018 seasons,

18. The City shall have an option fo renewthis Conttact on a one, two or three year basis
based upon satisfactory performance by the Contractor,

19, This Contract shall be deemed made and entered into in the City of Avon, Lorain County,
State of Ohio and shall be governed by and construed in accordance with the laws of the
State of Ohio, Avon Codifled Osdinances ahd Regulations of the Lorain Connty Board of
Health, Any controversy or claim, whether based ugon conttact, statute, toxt, fraud,
tistepresentation or other legal theoty, telated directly or indirectly to this Contract,
whether between the partles, or of either of the parties' exployses, agents or affiliated
businesses, will be resolved in the appropriate court in Lorain County, Ohio.

20, All notices or tequests hetween City and Contractor shall be In writing, Any such notices
or: fequests to City shall be made to the Parks Director, 35001 Schwattz Road, Avon,
Olhio 44011, or at such othet addtess as City may from time to time designate in writing
1o Contractor, and all notices orxequests to Contractor shall be made to Melissa Nelson.
dba, The Big Show, Litd,, 635 Miller Road, Avon Lake, Ohio 44012. Unless othexwise

speoified, witttennotice may be by email (with send receipt).
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Corncesslons Agtesment — Addendum (Con’t.) Flnal (5R2/17)

21, Non Performance Clause. For unapproved early olosing, late opening, missed days of
service provision (non-opening) or inadequate staffing, the contractor may be chatged the -
cost of lost reverme. Caleulations based on avetage daily revenue from previous year of

in the case of non-executed pool parties the published rates.

TN WITNESS WHEREON, the partles have set their hand to this Contract on the dates
next to their tespective signatures.

Signed inthe presence of: "VENDOR: THE BIG SHOW, LXD.

mm“/é/\&(ﬁ/* By kﬁyz——*

| | Dot _AA4ai55 Ve[S
Title: __ ?V(;LS(.'JODJT‘ _
TaxIDNos: _ B — [21F-8 I
Date: -5 ~1

CITY OF AVON

Podaptoute .l

Bryan X, Jensen, Mayor’

 Date: (0 "‘S"lq

APPROVED AS TO FORM:

o2 e

JoHd A, Gasior, Law Directox
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ADDENDUM-EXHIBIT 1

Schwartz Road Park Concesslon Stand
A. Equlpment— The concession stand has counter tops, microwave, sinks, mop basin,

D,

shelving, and twa roll open windows for service. All freezers, coolers, coffee makers,
and/or additional equipment will be supplled by the contractor, The coniractor s also
responsible for supplying all soaps and cleaning supplies.

Menu ~ it is expected that the contractor will offer gt a minimum; drinks including
boitled water, sports drinks, soda and coffee and hot chocolate; snacks including
hagged chips, pretzels, candy, etc,; frozen novelties,

Hours of Operation—the concession stand will be open during the spring and fall soccer
seasons which are approximately Aptil~mid-June and mid-August — Octobet. Ata
minimum, the stand will be open when there are three ar more games belng played
simultaneously. Games talke place Fridays, 5:30 —8:00 pm, Saturdays, 8:30 am~3:30
pm, and Sundays 11:30 am—4:00 pm. Optional operation opportunities may fake place
Monday.— Thursday during soccer practice times, and any special events taking place In

the park May ~ October,
Food trucks operated by the concessionalre may be used at any events.

Little League Park Concession Stand

A. Equipment—The concession stand has counter tops, microwave, sinks, shelving, and

two roll open windows for service, All freezers, coolers, additional equipment will be
suppliad by the contractor, The contrattor is also responsible for supplying all soaps and
cleaning supplies.

Menu -1t is expected that the contractor will offer at a minimum: drinks Including
hottled Watar, sports drinks, soda and coffee; a hot food/sandwich jtem such as hot
dogs, plzza, etc.; snacks including bagged chips, pretzels, candy, etc., frozen noveliles
Hours of Operation~the concession stand will be open during the regular Little League
season in the months of May —July when there are two or more games helng played
simultanaously. Games take place Tuesday — Thursday, 6:30— 8:30 pm, and Saturdays,
9:30 am — 2:00 pm. Make up games may take place on Mondays and Fridays. If there ate

iwo simultaneous make-up games on Monday and/or Friday the stand will apen.

Food trucks operated by the concesslonalre may be used at any games or speclal evens,

Vetaran’s Memotial Park Concesslan Stand

A. Equipment— The concesslon stand has counter tops, microwave, triple sink, sink, two

roli open windows, All freezes, coolets, coffee makers, warmers, etc, will be supplied by
the contractor. The contractor Is also responslble for supplylng all soaps and cleaning

supplles.




B, Menu —Itis expected that the contractar wiii offer ata minimum; drinks including
hottled water, sports drinks, soda and coffae; a hot food/sandwich item such as hot
dogs, plzza, eic.; snacks Including bagged chips, pretzels, candy, etc., frozen noveltles
*Hours of Operation —the concesslon stand will be open during the regular Little League
Season, Challenger season, co-ed softhall season, fall ball season, and flag foothall
' season when there are two or more games being played simultaneously and at least on
game s on field 4, 5, 6 or 7, The seasons and times are as follows..
Little League regular season —end of April—mid July, Games can be played Monday—
Friday, 6:00 —9:30 pm, Saturdays, 9:00 am~4:00 pm,
Challenger season ~ May —luly, Sundays, 5:00—-7:00 pm

Co-ed season —Mid-Aptll —luly, Sundays 4:00-8:00 pm
Fall Ball ~August — October, Monday ~ Thursday, 6:00 — ;30 pm and Saturdays 9:00-

1:00 pm
©Flag Football season —Saturdays, 10:30 am — 1:00 pm
D. Faod trucks operated by the concesslonaire may be used at any games or speclal events,

*Actual hours of operation can vary due to changes In enrollment numbers In tha programs,
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