PLANNING COMMISSION
CITY OF AVON
REGULAR MEETING MINUTES OF NOVEMBER 16, 2022
PUBLIC HEARINGS
Thomas English Development; Special Use Permit; PL20220045
Request to approve the site plan and recommend Council to create a Special Use Permit for the
Thomas English Development to include an outdoor patio with seating at the northwest corner of
Detroit Road and Healthway Drive.
The Chair opened the public hearing at 7:00 p.m. There being no one present in the audience,
Chairman Witherspoon closed the hearing at 7:00 p.m.
Referral to Council; Amend Planning and Zoning Code
Amend the Planning and Zoning Code, General Offenses Code and any other pertinent sections
related to livestock requirements.
The Chair opened the public hearing at 7:00 p.m. Ms. Fechter explained that this matter was a
referral from City Council in regard to livestock. There is currently a moratorium and some
proposed legislation is before the Commission to be reviewed. She has received some phone
calls from concerned residents. Mr. Gasior said the item is on the agenda and anyone who wishes
to give comments for the Commission’s discussion later may do so now.
Kathy McNally, 3964 Center Road, Avon, OH read a letter, a copy of which is attached. She was
concerned about the potential of removing the highest and best use of properties if the ordinance
is passed. She believed that part of Avon’s charm is its roots in agriculture. They have lived in
Avon with horses and gotten along with their neighbors in the developments around them. She
believed it was wrong to take away an owner’s right to own horses based on a few complaints.
The current ordinance requires two acres for one horse and a quarter acre for each horse after
that, which is based on established standards of good horsemanship and land stewards. She did
not believe having horses on her property has adversely affected her neighbors’ property values
and has tried to be a good neighbor. She has been told by multiple neighbors that they enjoy
seeing the horses from their houses. Having the horses has provided opportunities to teach their
children to be responsible in addition to other important life lessons. They have rescued and
rehabilitated horses while teaching neighborhood kids about the animals. They have marched in
the Memorial Day and Duct Tape Festival parades with their horses. She did not think the horse
ordinance should be changed at all. Ms. McNally referenced the Appraisal Institute and
McKissok Learning tests of highest and best use which include if it is physically possible, legally
permissible, financially feasible and maximally productive. She described how important it was
to have horses on their property for her family.
Mayor Jensen asked how Ms. McNally would suggest helping manage owners that may not take
as good care of their animals. He thought the concern of most people would be figuring out what
the good management practices are for animals. He has heard concerns about manure around
neighborhoods. Ms. McNally said the manure is hauled out. She has always tried to be respectful

and understands that you cannot have too much manure on the property for various reasons. She
said if she was going to change anything, she would suggest adding a stipulation that the owners
have manure removed that the property could not absorb. Mayor Jensen thought the people who
proposed the legislation may be concerned about neighbors who may not take care of things. He
agreed that having a few animals on your property enhances your property value as well as the
lives of your children. He thought there may be some people who have animals that may not be
responsible. Ms. McNally did not think the ordinance should be changed for a couple people
since it is based on good horsemanship and land practices. She thought taking care of manure
should be addressed, if anything, but not the number of horses.
Mr. Gasior asked if Ms. McNally knew other horse owners in Avon, Ms. McNally said she
knows of a few through her blacksmith, though the amount is dwindling. Mr. Gasior then asked
if the horses are fenced in on her property. Ms. McNally said yes, all responsible horse owners
have a fence. Mr. Gasior asked if the fence was around the perimeter of the property or a corral.
Ms. McNally has a corral directly behind her barn and pasture fencing sectioning parts off. Some
of the fencing abuts the neighbors and there is a tractor path on the other side. Mayor Jensen
pointed out Wingate Farm recently purchased land on Mills Road and he was not sure how many
horses they would have. Mr. Gasior asked how big their barn was and how many horses they
have, Ms. McNally estimated it is 25 feet by 40 feet and they technically have 2.5 horses.
Don Myers, 4015 Stoney Ridge Road, Avon, OH was concerned about the maintenance of
animals and their effect on the surrounding properties. He was concerned about animals being
mistreated. He thought the term “livestock” is a very broad category including many types of
animals. He thought there are other types of animals that need to be addressed. He asked what
the experience of the people drafting the legislation is with raising livestock. He asked if there
would be a list of permitted and prohibited livestock. He asked how the ordinance would be
enforced. He asked if SPCA has been consulted regarding livestock in general.
Chairman Witherspoon closed the hearing at 7:16 p.m.
Referral to Council; Amend Planning and Zoning Code
Amend the Planning and Zoning Code, Section 1222.02 Definitions, to update public notice
requirements.
The Chair opened the public hearing at 7:16 p.m. There being no one present in the audience,
Chairman Witherspoon closed the hearing at 7:16 p.m.
ROLL CALL
The meeting was called to order by Chairwoman Witherspoon at 7:16 p.m. in Council Chambers.
Present: Bill Fitch, Bryan Jensen, Mayor; Jim Malloy; Scott Radcliffe; Carolyn Witherspoon
Staff: Jill Clements, Zoning Enforcement Officer; Ryan Cummins, City Engineer; Pam Fechter,
Planning Coordinator; John Gasior, Law Director; Duane Streator, Safety Director; Nicole
Rambo-Ackerman, Planning Clerk
REVIEW AND CORRECTION OF MINUTES

Mr. Malloy moved, seconded by Mayor Jensen, to dispense with the reading of the minutes
of the regular meeting held on October 19, 2022, and to approve the minutes as published.
The vote was: “AYES” all. The Chair declared the motion passed.
REPORTS & CORRESPONDENCE
ADDITIONS & DELETIONS
Ms. Fechter asked that item #4 be deleted from the agenda. The proposal will be on the
December agenda. The public hearing notices were done for the outdoor seating but one will also
need to be done for the drive throughs.
Mr. Malloy moved, seconded by Mayor Jensen, to delete item #4 at the Planning
Coordinator’s request. The vote was: “AYES” all. The Chair declared the motion passed.
Mr. Malloy moved, seconded by Mayor Jensen, to accept the agenda as amended. The vote
was: “AYES” all. The Chair declared the motion passed.
NEW BUSINESS
1. Randy Fratianne; Lot Split; PL20220048
Representative: Randy Fratianne, 3250 Bramblewood Way, Avon, OH
Request to split a portion of the 1.76-acre parcel ending in -193 and consolidate with parcel
ending in -041 to create 0.749-acre and 1.605-acre parcels on French Creek Road.
Mr. Fratianne owns property on French Creek Road and he would like to straighten out the lot
lines since the parcels have odd shapes. He previously cleaned up the flag lot that was there.
Since the sewer went in, he does not need the piece in the back for the sewage system. He is
taking this opportunity to make more uniform parcels that conform to the rest of the parcels in
the neighborhood. Mr. Cummins has reviewed the plat and recommends approval since all
comments have been addressed.
Mr. Malloy moved, seconded by Mayor Jensen, to suspend the rules. The vote was:
“AYES” all. The Chair declared the motion passed.
Mr. Malloy moved, seconded by Mayor Jensen, to approve the request to split a portion of
the 1.76-acre parcel ending in -193 and consolidate with parcel ending in -041 to create
0.749-acre and 1.605-acre parcels on French Creek Road. The vote was: “AYES” all. The
Chair declared the motion passed.
2. Autumn Grove Subdivision; Final Plat; PL20220049
Representatives: Kevin Hoffman, Polaris Engineering, 34600 Chardon Road, Willoughby Hills,
OH; Marge Flannery, 3816 Jaycox Road, Avon, OH
Request to approve the final plat and recommend to Council to create a Subdivider’s Agreement
for a 20 single-family home subdivision to be located on the south side of Riegelsberger Road.

Mr. Hoffman said the project received preliminary approval last year and they have received
their conditional letter of map revision for the project from FEMA. They are working through the
comments from Mr. Cummins for the next meeting. Mr. Cummins said they do have comments
that need to be corrected but he did not think they were at a point where they could move
forward, so he recommended it be a first presentation and Ms. Fechter agreed. Mayor Jensen
asked if there are any issues with the comments that the Commission should be aware of. Mr.
Hoffman did not think so. Uniform landscaping along the front should not be an issue. The client
is looking at fencing options along the retention basin and will work with staff. Ms. Fechter
asked if there has been any more discussion with the neighbor, Mr. Worden. Mr. Hoffman
believed Mr. Garland’s representative Mr. Bancroft has been in contact with Mr. Worden but can
provide more information at the next meeting. Mr. Cummins wanted to ensure the notes in the
preliminary plat were incorporated into the final development plan, particularly about the tree
line.
Mr. Radcliffe was concerned about the proposed location of the CBU. He has received calls from
residents whose driveways get blocked when other residents pick up their mail. He asked if there
was a location that the CBU could be installed that would not affect people going in and out of
their driveways or kids playing in the street, especially on a cul-de-sac. Mr. Hoffman thought the
developer would be open to looking at different locations but they proposed it in the cul-de-sac
so no one would be turning around in someone’s driveway. Mr. Radcliffe suggested installing
the CBU in a pull-off area on Riegelsberger behind the houses and landscaping mound. There
would be an issue with pulling off the road and merging back into traffic. Mr. Radcliffe also
suggested installing it on the straightaway on Blossom Lane even though people would be
turning into the development. Mayor Jensen suggested looking at installing it in the stubbed area,
Mr. Radcliffe pointed out that if it was after the intersection, residents would need to turn around
in someone’s driveway. Mayor Jensen said a temporary cul-de-sac is proposed so the residents
could use that to turn around. Mr. Cummins said the temporary cul-de-sac would have curbs so
drivers would need to drive on both curbs to turn around. Mayor Jensen suggested putting the
CBU on the curb. Mayor Jensen wanted the applicant to have the Commission’s preferred
location so they can show it on the plans when they come back. Mr. Hoffman suggested he talk
with staff after the meeting to work out a solution. Mr. Cummins asked Mr. Radcliffe if he was
referring to the subdivision where the houses were built first and the CBU was installed later,
Mr. Radcliffe said yes, he was talking about Cottage Gate. Mr. Cummins said residents of the
Autumn Grove subdivision would know the location of the CBU when purchasing their homes.
Marge Flannery, 3816 Jaycox Road, asked what the approval from FEMA was for. Mr. Hoffman
explained that they have received conditional approval. After the subdivision is built and the
grades are constructed, they will need to go to FEMA to show them it was built as proposed and
the floodplain map will be updated. Part of the property is currently in the floodplain and
everything except the retention basin will be removed from the floodplain. The engineers used
updated topography from 2019 which allowed FEMA to adjust the floodplain boundaries based
on the updated information. Ms. Flannery was frustrated that her property is in the floodplain but
her house cannot be moved. Ms. Fechter asked if Mr. Hoffman was talking about the current
map being based on historical data and they were getting real-time data. Mr. Hoffman said the
technology has improved since the map was created. The engineers had to analyze the area

where French Creek turns left through the golf course. Ms. Flannery said the creek by her was
moved approximately 40 years ago by developers. Ms. Flannery asked if the floodplain maps are
no longer relevant. Mr. Hoffman said the maps get updated all the time and Ms. Flannery was
unaware of that. Mr. Cummins helped explain that this is a conditional approval. FEMA has
basically told the applicants that if they build the subdivision as they have proposed that they
believe it will have a negligible, if any, impact and they would approve it. The floodplains dated
2008 are still valid, but Mr. Hoffman was trying to say that since that time, more accurate
information has become available. The applicants had to regenerate the computer model of the
floodplain which is the several thousand-foot long area that was analyzed. The analysis has to
match at each end to what the analysis was before with the updated data and computational
methods available. Mr. Cummins continued explaining that the development is approximately 30
acres and about 11,000 acres was analyzed. He thought it was great that there are 20 homes
proposed instead of 30, the development is pushed back from the creek and extra storage volume
has been provided. Ms. Flannery asked if they were satisfied with the construction of new houses
in the floodplain and asked if they would have sump pumps and flood insurance. Mr. Cummins
said the large basin represents two shovelfuls for each shovelful of dirt that is removed for the
development. Ms. Flannery believes times are different and the creek cannot handle heavy rain
or snow. She is concerned that she will not be able to sell her home in the future. She knows that
Matt Garland will not give up on putting the development in and he has been to her home and
gotten belligerent with her. She wants to make sure that the development will not hurt her and
her neighbors. Mayor Jensen thought Ms. Flannery’s house is outside the floodway but the rest
of her property is located in the floodway. Ms. Flannery said her berm helps her.
Ms. Witherspoon declared this the first presentation.
3. Thomas English Development; Final Development Plan; PL20220050
Representatives: Tom Baldwin, Bramhall Engineering, 801 Moore Road, Avon, OH; Matt
Worthley, Thomas English Retail Real Estate, 841 E. 64th Street, Indianapolis, IN
Request to approve the final development plan for Thomas English Development to construct a
2,700 sq. ft. financial institution and 8,600 sq. ft. multi-tenant building with a medical facility
and restaurants with a patio, parking lot and utilities at the northwest corner of Detroit Road and
Healthway Drive.
Mr. Baldwin explained that they are building two buildings. The building on the east side of the
property will be a financial institution and the building on the west side of the property will be a
multi-tenant building with an urgent care on the eastern end. There are two entryways from
Detroit Road and Healthway Drive.
Ms. Fechter said they have worked with the developer and the driveway on Detroit Road has
been moved from the middle of the property to the far west side of the site. The stacking would
then be kept onsite. When the plan was first submitted, the drive through was shown for a coffee
shop which has since pulled out of the project. The applicant is aware that if the replacement
tenant is a business that the Commission may have concerns about, they will come back in to
discuss. She asked for contingent approval because Utilities wants some labels added to the plans
that will not change the plans themselves. Mr. Cummins recommended contingent approval as
well. He has a few comments left that need to be addressed, including that a traffic study be

provided. Ms. Fechter added that the City Architect has reviewed the plans and is okay with
them.
Mr. Radcliffe was concerned about the stacking for the multi-tenant building because he was
unsure where the microphone would be for customers to place orders. He wanted the microphone
to be placed as far forward as possible. Ms. Fechter said the stacking is shown inside the
property. Mr. Radcliffe was concerned that only ten spaces are shown for the eastern building
and he has seen more than 20 cars waiting at Dunkin Donuts. He does not want traffic backing
up to Healthway Drive. Ms. Fechter pointed out that the eastern building would be the bank. Mr.
Worthley said the multi-tenant building would not have a “squawk box” and would be pickup
only. He anticipates getting a tenant similar to Smoothie King or Chipotle that uses the order
ahead service, so the stacking would not be as much.
Mr. Malloy moved, seconded by Mayor Jensen, to suspend the rules. The vote was:
“AYES” all. The Chair declared the motion passed.
Mr. Malloy moved, seconded by Mayor Jensen, to approve the final development plan for
Thomas English Development to construct a 2,700 sq. ft. financial institution and 8,600 sq.
ft. multi-tenant building with a medical facility and restaurants with a patio, parking lot
and utilities at the northwest corner of Detroit Road and Healthway Drive contingent upon
final engineering approval. The vote was: “AYES” all. The Chair declared the motion
passed.
4. Thomas English Development; Special Use Permit; PL20220045
Deleted from the agenda.
5. Thomas English Development; Lot Split; PL20220051
Representatives: Tom Baldwin, Bramhall Engineering, 801 Moore Road, Avon, OH; Matt
Worthley, Thomas English Retail Development, 841 E. 64th Street, Indianapolis, IN
Request to split the 2.3167-acre parcel ending in -111 into two parcels of 1.1823 and 1.1344
acres at the northwest corner of Detroit Road and Healthway Drive.
Mr. Cummins has reviewed the lot split, all comments have been addressed and he recommended
approval. Ms. Fechter explained that at this time, Thomas English will be the owner of both
parcels. When they come in for the approval of their special use permits, they will be listed as the
owners. The special use permits will be updated if the property owner changes.
Mr. Malloy moved, seconded by Mayor Jensen, to suspend the rules. The vote was:
“AYES” all. The Chair declared the motion passed.
Mr. Malloy moved, seconded by Mayor Jensen, to approve the request to split the 2.3167acre parcel ending in -111 into two parcels of 1.1823 and 1.1344 acres at the northwest
corner of Detroit Road and Healthway Drive. The vote was: “AYES” all. The Chair
declared the motion passed.
6. Avon Pointe; Amend General Development Plan; PL20220052

Representative: Kevin Hoffman, Polaris Engineering, 34600 Chardon Road, Willoughby Hills,
OH
Request to amend the general development plan for Avon Pointe to include the construction of a
122-room four-story hotel on American Way.
Mr. Hoffman said a plan was in front of the commission a few years ago with a different layout
showing two office buildings on the west end. They are currently showing a four-story hotel on
the west end of the site. He did not know who the hotel would be but would have that
information for the final development plan approval. Ms. Fechter said the staff comments given
to Mr. Hoffman have been addressed. Mayor Jensen asked if a traffic study would need to be
done. Mr. Cummins said the City has been asking for a traffic study on almost every commercial
project so he thought this would be the same. Mayor Jensen knew the applicant is participating
on the other half of it but was unsure if the hotel would be impacted by the Chester Road
widening. Mr. Cummins said the next phase of the widening will go just a little beyond this but
the turn lane shown is included in that project. Mr. Cummins said the traffic study would be
needed for the final development plan approval.
Mr. Malloy moved, seconded by Mayor Jensen, to suspend the rules. The vote was:
“AYES” all. The Chair declared the motion passed.
Mr. Malloy moved, seconded by Mayor Jensen, to approve the amended general
development plan for Avon Pointe to include the construction of a 122-room four-story
hotel on American Way. The vote was: “AYES” all. The Chair declared the motion passed.
7. Referral to Council; Amend Planning and Zoning Code
Amend the Planning and Zoning Code, General Offenses Code and any other pertinent sections
related to livestock requirements.
Don Myers, 4015 Stoney Ridge Road, Avon, OH asked if a copy of the draft ordinance was
available for review prior to any action being taken, Mr. Gasior said he could request a copy
from the clerk and he did not think any action would be taken at this meeting.
Mr. Gasior explained that a concerned resident who is an attorney got together with his law firm
and thought they could fix the code regarding livestock. The draft ordinance was provided by
them and is what they think is best for the city. He believed they would be impacted by someone
who wants to bring in livestock and they want to protect their property. They contacted Mr.
Gasior’s office and he suggested they write something up that can be brought to Planning
Commission for discussion. He added that they expanded the definition of livestock in this
ordinance. They are essentially eliminating Section 618.12, the existing code regarding horses, to
be incorporated into a broader ordinance regarding livestock. They want to control this by
requiring special use permits. Ms. McNally, 3964 Center Road, Avon, OH confirmed that Mr.
Gasior was talking about one attorney, Mr. Gasior said he was talking about one resident who
happens to be an attorney. Ms. McNally asked if Mr. Gasior is an attorney, he said yes. Ms.
McNally asked Mr. Gasior if he represents them, he said absolutely. Ms. McNally did not
understand why he is allowing someone to dictate. Mr. Gasior said City Council referred it to
Planning Commission. Mr. Gasior explained that a resident can solicit a Councilperson to

present changes to legislation at any time. Ms. McNally is present to argue against the change in
the ordinance. Mr. Gasior said this meeting is to gather public comments on the issue before
Planning Commission makes a decision. The resident petitioned his government because he
thought the current law could negatively impact his property the way it reads and he is trying to
protect his property. Mr. Gasior said they understand that Avon is still a largely agricultural
community and they want to protect that. Ms. McNally said the Commission needed to protect
her property rights too. Mr. Gasior said she handled this correctly by presenting her case and
how she takes care of her animals. He thought Ms. McNally was the perfect example of the
property owner who has two acres and three horses and had no complaints to his knowledge. Mr.
Gasior said nothing would impact her because she is probably grandfathered in. Ms. McNally
was also concerned about being able to sell her property to someone who would want to continue
to have horses. Mr. Gasior told her that the buyer would be able to continue the grandfathered
use but thought they were getting ahead of themselves since the Commission has not made any
decisions. Ms. McNally wanted any changes to be based on common sense and what is best for
the land, horses and property rights.
Ms. Rambo-Ackerman provided a copy of the draft ordinance to Mr. Myers and Ms. McNally.
Ms. Fechter let them know the majority of the changes begin on page 24 of the document and
they can send comments to her to be provided to the Commission. Mr. Radcliffe suggested Ms.
McNally share it with other horse owners in the community for their feedback as well. Mr.
Gasior said the structure of uses is based on permitted use which are the primary and protected
use. For example, in the R-1 district, a single-family home is a permitted use. If a church is being
built in the R-1 district, a special use permit is required and the intent is to allow City Council to
add conditions to the use to protect the neighbors. One of the things proposed is to change a farm
to a special use which means someone who wants to start a farm would need to get a special use
with conditions for fencing, corrals or distance of buildings from homes. The use of property is
not regulated the way you use your property for permitted uses. Mr. Gasior thought the proposed
regulations were a bit onerous and thought they were overreaching. He did not think the concept
of a special use permit was bad. He told Ms. McNally she would not need to come in to get a
special use permit since she is grandfathered under another code section and if she sells her
house they are grandfathered. Ms. McNally asked if she could have that in writing, Mr. Gasior
said it is on the record. He did not think it would be a dangerous step to make farms a special use
so everyone knows what the rules are. It would be adding a step so the applicant could show
what their plans are and the neighbors could be notified of what is going on. Otherwise, there
could be a situation where a resident gets three horses and six cows and the neighbors are
panicked because there are no conditions in the law to prevent them from doing that. He said it is
not something that they are trying to do to stop anyone from having a farm. He thinks people in a
subdivision should not have livestock because of the lot sizes. SR-83 and Stoney Ridge are not
subdivisions though. Ms. McNally thought there should be some regulations for other hooved
animals based on what is good for the animals and the property.
Mr. Radcliffe thought Council would be talking about it at their following work session. Mr.
Gasior said he did not know and thought the committee could talk about it before Council gets it
to get it tailored down. Mr. Radcliffe wanted Ms. McNally to know when the next meeting
would be so she could offer her comments. Mr. Gasior described a situation in Highland Park
about 15 years ago where a resident purchased a miniature horse. The resident was walking the

miniature horse down the street and the police were called. They wanted a law passed that said
you could not own a miniature horse in a subdivision but nothing ended up changing. He wanted
Ms. McNally to know how one person can create a lot of issues and the residents have a right to
be heard.
Mr. Myers said he thought Ms. McNally and himself were coming from the position of having
experience raising livestock. He did not think the people proposing the legislation had experience
in raising livestock and believed it was contrary to what they would like to see. Mr. Gasior
agreed and was not sure if they had any experience in farming. He did know that they live in a
subdivision and are an attorney. The subdivision they live in abuts the seven- or eight-acre
property in question and they are concerned about smells, odors and noises and felt it would
devalue their land. Mr. Myers was sure the SPCA would have information that would be helpful.
Mr. Gasior added that the attorney looked at Aurora, Brecksville and Olmsted Falls and
combined the legislation from all of those communities into one. It will be up to Planning
Commission and City Council to decide what they want to do. Ms. Witherspoon let everyone
know they could provide their contact information if they would like to be notified of future
meetings regarding this subject.
8. Referral to Council; Amend Planning and Zoning Code
Amend the Planning and Zoning Code, Section 1222.02 Definitions, to update public notice
requirements.
Ms. Fechter said her and Ms. Rambo-Ackerman were looking at this section. Mr. Gasior
interrupted saying that he thought initially they were dealing with certified mail and there is
nothing in this code section that deals with certified mail. Ms. Fechter said there is nowhere in
the planning and zoning code that deals with certified mail. Mr. Gasior said we do not have to
send out anything by certified mail but we do have to send out ordinary mail with a certificate of
mailing. Ms. Fechter said the post office is doing away with certificates of mailing. Mr. Gasior
said until they do… Ms. Fechter said she would find out exactly when they plan on discontinuing
the certificates of mailing. She further explained that we have been sending out certified mail for
years and applicants are charged ten dollars for every neighbor notified. When looking at the
code closer, the notices are required to be sent out with a certificate of mailing, a list of the
addresses that is stamped by the post office. When the clerk went to the post office this past
month, she was told that they will be getting away from that. She added that just because they
certify the mailing, it does not prove the addressee received their notice. Mr. Gasior thought it
would be good to have someone certifying all of the envelopes were addressed to the people who
were supposed to receive them. It is like a third-party check. Ms. Fechter said we will have to
figure that out when the post office stops doing that. Mr. Gasior said someone will have to
double check the person responsible for mailing the notices out, whether it is the Clerk of
Council or secretary of Planning.
COMMENTS
ADJOURN

Mr. Malloy moved, seconded by Mayor Jensen, to adjourn the meeting at 8:24 p.m. The
vote was: “AYES” all. The Chair declared the motion passed.
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Carolyn Witherspoon, Chair
_____________
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_________________________________
Nicole Rambo-Ackerman, Clerk

