MINUTES OF THE REGULAR MEETING OF THE COUNCIL
OF THE CITY OF AVON, OHIO, HELD MONDAY, JUNE 13, 2022
IN THE COUNCIL CHAMBERS OF THE MUNICIPAL BUILDING
AT 7:30 P.M.
The Acting Chairman, Council President Pro Tem Anthony Moore, called the meeting to order
and led in the Pledge of Allegiance.
PRESENT:
Council Members: 1st Ward – Jennifer Demaline; Council-at-Large – Tammy Holtzmeier; 2nd
Ward – Dennis McBride; 3rd Ward – Anthony Moore; 4th Ward – Scott Radcliffe; Council-atLarge – Craig Witherspoon; Mayor - Bryan Jensen; City Engineer – Ryan Cummins; Planning and
Economic Development Coordinator – Pam Fechter; Law Director – John Gasior; Finance
Director - William Logan; Safety/Public Service Director – Duane Streator; Clerk of Council –
Barbara Brooks
ABSENT:
Council-at-Large and Council President – Brian Fischer
CORRESPONDENCE
The Clerk reported that she received an email with photos from Craig Young of 39278 French
Creek Road and he asked that they be added to the minutes as part of the permanent record. Copies
of the email are available in the Clerk’s office upon request.
MINUTES OF THE WORK SESSION OF COUNCIL HELD MONDAY, MAY 16, 2022
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to dispense with the reading
of the minutes of the Work Session of Council held Monday, May 16, 2022, and to approve said
minutes as published, and the vote was: Mrs. Demaline, “yes; Mrs. Holtzmeier, “yes”; Mr.
McBride, “yes”; Mr. Radcliffe, “yes”; Mr. Witherspoon, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
MINUTES OF THE REGULAR MEETING OF COUNCIL HELD MONDAY, MAY 23, 2022
A motion was made by Mr. Mc Bride and seconded by Mr. Radcliffe to dispense with the reading
of the minutes of the Regular Meeting of Council held Monday, May 23, 2022, and to approve
said minutes as published, and the vote was: Mrs. Holtzmeier, “yes”; Mr. McBride, “yes”; Mr.
Radcliffe, “yes”; Mr. Witherspoon, “yes”; Mrs. Demaline, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
ORDINANCE NO. 70-22 – ESTABLISHING A TAX BUDGET FOR THE CURRENT
EXPENDITURES OF THE CITY OF AVON, LORAIN COUNTY, OHIO, FOR THE FISCAL
YEAR ENDING DECEMBER 31, 2023
The Clerk read Ordinance No. 70-22 by title only, entitled:
AN ORDINANCE ESTABLISHING A TAX BUDGET FOR THE CURRENT
EXPENDITURES OF THE CITY OF AVON, LORAIN COUNTY, OHIO,
FOR THE FISCAL YEAR ENDING DECEMBER 31, 2023
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AND DECLARING AN EMERGENCY
The Chairman declared this to be the first of three readings of Ordinance No. 70-22.
ORDINANCE NO. 71-22 – TO AMEND ORDINANCE NO. 413-68, PASSED JANUARY 15, 1969
COMMONLY KNOWN AS THE ZONING ORDINANCE OF THE CITY OF AVON, OHIO, AS
AMENDED, REZONING THE 12.71 ACRE PARCEL OF LAND LOCATED AT 2295 NAGEL
ROAD (EASTSIDE OF NAGEL ROAD, SOUTH OF MIDDLETON ROAD AND NORTH OF
DETROIT ROAD), PERMANENT PARCEL NO. 10-04-00-027-101-196 FROM R-1 SINGLEFAMILY RESIDENTIAL DISTRICT TO C-4 GENERAL BUSINESS DISTRICT

The Clerk read Ordinance No. 71-22 by title only, entitled:
AN ORDINANCE TO AMEND ORDINANCE NO. 413-68, PASSED JANUARY 15, 1969
COMMONLY KNOWN AS THE ZONING ORDINANCE OF THE CITY OF
AVON, OHIO, AS AMENDED, REZONING THE 12.71 ACRE PARCEL OF
LAND LOCATED AT 2295 NAGEL ROAD (EASTSIDE OF NAGEL ROAD,
SOUTH OF MIDDLETON ROAD AND NORTH OF DETROIT ROAD),
PERMANEN PARCEL NO. 10-04-00-027-101-196 FROM R-1 SINGLE-FAMILY
RESIDENTIAL DISRICT TO C-4 GENERAL BUSINESS DISTRICT
The Chairman declared this to be the first of three readings of Ordinance No. 71-22.
A Public Hearing will be held at 7:25 p.m. on Monday, July 11, 2022.
ORDINANCE NO. 72-22 – TO AUTHORIZE THE FINAL PLAT AND SUBDIVIDER’S
AGREEMENT FOR RED TAIL SUBDIVISION NO. 17
The Clerk read Ordinance No. 72-22 by title only, entitled:
AN ORDINANCE TO AUTHORIZE THE FINAL PLAT AND SUBDIVIDER’S
AGREEMENT FOR RED TAIL SUBDIVISION NO. 17
AND DECLARING AN EMERGENCY
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to suspend the rules and act
on Ordinance No. 72-22, and the vote was: Mr. McBride, “yes”; Mr. Radcliffe, “yes”; Mr.
Witherspoon, “yes”; Mrs. Demaline, “yes”; Mrs. Holtzmeier, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to adopt Ordinance No. 7222, and the discussion was:
Mr. Gasior asked Mr. Logan if the deposits are all in and everything was ready to go.
Mr. Logan advised yes everything was received and he is good with everything.
Mr. Gasior asked Mr. Cummins if the engineering was all set.
Mr. Cummins nodded.
The Chair recognized the audience members for public comment prior to the vote.
2

Aaron Evenchik, Attorney of Hahn Loeser Law Firm at 200 Public Square, Suite 2800,
Cleveland, representing Peter Restivo, developer of Grande Esplanade. He said Mr. Restivo has
an interest in the property which is to the east known as the Hilliard Lakes property. Mr.
Evenchik advised he wanted to address a motion that is pending before Council tonight to
approve Red Tail No. 17. He stated there are a few things about this plan that he was not sure
that the City knows, and he needs them to be aware of them and secondly, they are concerned
about the different treatment that Carnegie Residential has received relative to its plan approval
in contrast to the treatment that Mr. Restivo received on Grande Esplanade. Mr. Evenchik stated
Red Tail No. 17 shows several streets stubbed into the Hilliard Lakes property and those streets
are stubbed because that is what is required by the City of Avon code, yet when the prior Red
Tail subdivisions where St. Theresa is located was planned, it was permitted to be installed
without a stub to Grande Esplanade. He advised they have asked several times for the City to
take action and they have refused. Mr. Evenchik said, when looking at the meeting minutes from
the Avon Planning Commission Meeting of May 18, 2022, the comment in the meeting minutes
said, “Mr. Cummins said the stormwater detention for Red Tail No. 17 was provided in the lakes
for the golf course.” Mr. Evenchik stated if they look at Red Tail No. 17 it actually has no
separate retention shown on Red Tail No. 17. He asked what that means when it says that Mr.
Cummins said the stormwater detention was provided in the lakes for the golf course. He said it
means that it is flowing down west of Red Tail No. 17 to that block into lakes. Mr. Evenchik
inquired if stormwater calculations have actually been checked by the City to see if those lakes
have adequate capacity. He stated he asks that question for two reasons. Reason no. 1 – As they
are aware, because the City has been sued, at Grande Esplanade there was a storm drainage
system that was plugged by Carnegie Residential and they are in court and Carnegie did not deny
that and he has asked the City to take some action to try to get that drainage system unplugged
because if that is unplugged it relieves over 90% of the stormwater to be able to flow through
that. Mr. Evenchik said even in that instance they have Mr. Cummins demanding that they
provide stormwater calculations to show how the small remaining amount of stormwater will be
handled. Conversely for Carnegie Residential in their subdivision, there has been no stormwater
calculations done to show that basin has capacity. Reason no. 2 – the stormwater regulations
have changed in the City of Avon and now they require at least one foot of freeboard. So, he
asked if stormwater calculations were checked to ensure that this lake has that one foot of
freeboard required since the stormwater rights changed in 2014 and he understands this lake was
done well before 2014. Additionally, if the lakes do not have adequate capacity, it risks flooding
from Red Tail No. 17, flooding onto the property to the east, which is the Hilliard Lakes property
and that is something else they would like the City to consider.
Mr. Evenchik advised next, all along the border between Hilliard Lakes and Red Tail No. 17,
asphalt has recently been piled up. He displayed photos on the overhead for all to see. Mr.
Evenchik said they could see that this is on the border between Red Tail No. 17 and Hilliard
Lakes. He stated what this shows is that the cart path was taken up and the asphalt was dumped
along the border. Mr. Evenchik advised it is critical for those who have been back there, and he
pointed out a drainage ditch that runs along the border between the two. He said what they have
is asphalt that has been placed alongside the border in a drainage ditch and what is critical is that
under the City’s riparian statute, section 1051.01 establishes a riparian zone. Mr. Evenchik stated
there is in fact a ditch there and that ditch is defined as a waterway under the City’s riparian
statute and the statute requires there be a twenty-five foot minimum on either side of a water
course in a riparian area. He advised it further goes on to say that in that riparian area there will
be no drilling, filling, dredging or dumping of soils, spoils or liquids; that is section 1051.06(b).
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Mr. Evenchik said they have seen evidenced in the pictures that there is indeed dumping of soils,
spoils and liquids and that is inside the riparian area. He stated he also questions if this pile of
asphalt was shown on the topography map that was submitted to the City for the plan for Red
Tail No. 17 and he thinks he knows the answer and he believes it was not, which means the City
has an inaccurate topographic map and they have no stormwater calculations. Mr. Evenchik said
his client did not get notice that Council was planning to pass this Ordinance tonight despite the
fact that they have been talking to Mr. Gasior and others over the last months quite heavily. He
advised here they stand, Carnegie Residential is about to get approval on Red Tail No. 17 with
stub streets, without draining calculations and his client is getting the opposite treatment from
the City. Mr. Evenchik said they want the City to consider that tonight.
Mr. Cummins advised the Red Tail ponds have been in existence for a number of years as was
stated and their parameters were established at that time and that is what this next phase relies
upon.
Mr. McBride asked if anyone could tell him how long those asphalt piles have been there. He
said that is solid waste and should not be dumped out there like that.
Mr. Radcliffe was barely audible. He asked if they could have the Superintendent of Streets or
the City Engineer look at that.
Mayor Jensen advised he does not know if Mr. Cummins is aware that it was dumped there or
when it was dumped there.
Mr. Cummins advised he was not aware of those piles of asphalt or when they came to be or
how long they have been there. He said they certainly were not shown on the plans for the
subdivision. They are not part of the final development aspect of the subdivision.
Mayor Jensen advised they cannot be there so they would have to be removed.
Mr. Cummins confirmed they would have to be removed.
Mary Khouri of Carnegie Residential Development Corporation at 27500 Detroit Road, Suite
300, Westlake, Ohio said she listened to the comments. She advised they are in active litigation
with the gentleman who spoke and with Pete Restivo as it relates to the drainage of H-9, LLC
onto the Carnegie Residential Caravon and Georgia Properties Limited Partnership Properties.
Ms. Khouri stated that is a separate and distinct issue and has absolutely nothing to do with the
current phase 17 and it is not geographically abutting to it; it does not drain onto it. She advised
she is not an engineer, but she knows that Carnegie’s engineer met with the City’s Engineer, and
they have made numerous adjustments to their drawings and have done everything the City has
requested. They have submitted all their payments and the Letter of Credit will be received by
Mr. Logan probably next week. Ms. Khouri said as far as she is concerned her engineer has
complied with all the City’s requirements. She stated as it relates to the asphalt, it is actually not
in the ditch, but it is on the parcel yet to be developed and at some significant expense it will be
entirely removed in order to permit the subdivision to go forward.
Mr. Gasior advised in light of the comments that have been made by Attorney Evenchik, he
would have appreciated if they would have been here last Monday at the Work Session and made
those comments as it would have made things a lot easier. He said coming here tonight at the
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time that Council is to vote makes things difficult. Mr. Gasior stated in light of those comments
however, he felt it would be prudent for him to sit down with Mr. Cummins and take a look at
exactly what comments have been made because all of this is brand new to him and he thinks to
Mr. Cummins as well. He advised again, when they are going to bring comments forward like
that, it helps to give them at least a couple hours of advance notice. Mr. Gasior said in light of
the comments that have been made he would recommend that Council reconsider its motion to
suspend the rules and vote on that or the Chair can declare this to be the first of three readings.
He stated that will give the City Administration an opportunity to look into the comments that
have been made and he again is going to emphasize that those comments have been made at 7:40
p.m. on the night that Council was prepared to vote. Mr. Gasior advised it is serious what they
are raising, and they want to look into it. He said they are not trying to do anything untoward
towards Mr. Evenchik’s client, but the City is trying to act on matters that come before them.
Mr. Gasior suggested Council reconsider the motion to suspend the rules because otherwise they
cannot do anything beyond considering the matter in front of them.
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to reconsider the motion to
suspend the rules, and the vote was: Mr. Witherspoon, “yes”; Mrs. Demaline, “yes”; Mrs.
Holtzmeier, “yes”; Mr. McBride, “yes”; Mr. Radcliffe, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
Mr. Gasior inquired if any on Council would like to make a motion to suspend the rules in light of
the comments that have been made. He advised if there is no motion then the Chairman can declare
this to be the first of three readings of Ordinance No. 72-22.
No motion was made.
Mr. Moore declared this to be the first of three readings of Ordinance No. 72-22.
Mayor Jensen asked Mr. Cummins if they are bringing to light or saying that cannot hold capacity
for the one pond then it certainly could not hold capacity for any water it would bring from
anywhere else. Correct?
Mr. Cummins advised yes, that goes without saying.
Ms. Khouri advised she wanted to add one more comment that to the best of her knowledge the
asphalt that is on the property is from when they replaced all their cart paths with concrete cart
paths, which started in recent years; she thinks the last two to three years. She said so the asphalt
piles have not been there for an extensive period as far as she knows.
Pete Restivo of 4061 Nagel Road advised nothing is preventing that blacktop and other materials
from leaching into that pond for months and months; over a year. He said those piles are over
seven foot high as they were not talking about anything minor, and they were not on the topography
maps. Mr. Restivo suggested they should be clear and accurate about the situation. He advised,
speaking to Mr. Gasior, that he appreciates that he said this is coming to him at the last minute,
but he just found out about it at the last minute. Mr. Restivo said they were not informed as they
thought the situation was that they would be informed about activities on Red Tail Subdivision
No. 17 and so they were forced at the last minute. He stated it was not done purposely, they had
no other choice.
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Mrs. Holtzmeier said as a point of housekeeping, there were comments made tonight and
documents attached to those comments that are being taken under advisement. She asked if Mr.
Evenchik could please provide those documents to the Clerk of Council.
Mr. Gasior said to Ms. Khouri that under the circumstances he hoped she understands that Council
has to give Mr. Evenchik’s client some benefit of the doubt and he and Mr. Cummins will be
looking into this situation. He stated at the next Work Session on June 20, 2022 they would
probably have some information.
Ms. Khouri thanked Council and said this is the second time that Pete Restivo has done something
like this, after getting City approval, as this also happened on Phase 16. She advised she
understands that issues have been raised and they need to be addressed and she is respectful of
that. But they have submitted all of their deposits and she hopes this will be handled expeditiously.
Mrs. Holtzmeier inquired if there is a date that those photographs were taken on those documents
and if not she asked if that can be provided.
Mr. Evenchik answered they will provide the date.
Ms. Khouri asked if she could please be provided with the pictures as well.
Mrs. Holtzmeier asked who took the photos.
Mr. Evenchik responded that he would get them that information.
No further comments.
ORDINANCE NO. 73-22 – ACCEPTING THE INSURANCE PROPOSAL SUBMITTED BY
ARTHUR J. GALLAGHER & CO.
The Clerk read Ordinance No. 73-22 by title only, entitled:
AN ORDINANCE ACCEPTING THE INSURANCE PROPOSAL
SUBMITTED BY ARTHUR J. GALLAGHER & CO.
AND DECLARING AN EMERGENCY
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to suspend the rules and act
on Ordinance No. 73-22, and the vote was: Mrs. Demaline, “yes”; Mrs. Holtzmeier, “yes”; Mr.
McBride, “yes”; Mr. Radcliffe, “yes”; Mr. Witherspoon, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to adopt Ordinance No. 7322, and the vote was: Mrs. Holtzmeier, “yes”; Mr. McBride, “yes”; Mr. Radcliffe, “yes”; Mr.
Witherspoon, “yes”; Mrs. Demaline, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.

6

ORDINANCE NO. 74-22 – TO AWARD THE BID FOR THE 2022 AVON PAVEMENT
MARKING PROGRAM
The Clerk read Ordinance No. 74-22 by title only, entitled:
AN ORDINANCE TO AWARD THE BID FOR THE
2022 AVON PAVEMENT MARKING PROGRAM
AND DECLARING AN EMERGENCY
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to suspend the rules and act
on Ordinance No. 74-22, and the vote was: Mr. McBride, “yes”; Mr. Radcliffe, “yes”; Mr.
Witherspoon, “yes”; Mrs. Demaline, “yes”; Mrs. Holtzmeier, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to adopt Ordinance No. 7422, and the vote was: Mr. Radcliffe, “yes”; Mr. Witherspoon, “yes”; Mrs. Demaline, “yes”; Mrs.
Holtzmeier, “yes”; Mr. McBride, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
ORDINANCE NO. 75-22 – AUTHORIZING THE MAYOR TO TAKE ALL ACTIONS
NECESSARY TO ACCEPT THE NORTHEAST OHIO PUBLIC ENERGY COUNCIL
(NOPEC) ENERGIZED COMMUNITY GRANT(S)
The Clerk read Ordinance No. 75-22 by title only, entitled:
AN ORDINANCE AUTHORIZING THE MAYOR TO TAKE ALL ACTIONS
NECESSARY TO ACCEPT THE NORTHEAST OHIO PUBLIC ENERGY
COUNCIL (NOPEC) ENERGIZED COMMUNITY GRANT(S)
AND DECLARING AN EMERGENCY
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to suspend the rules and act
on Ordinance No. 75-22, and the vote was: Mr. Witherspoon, “yes”; Mrs. Demaline, “yes”; Mrs.
Holtzmeier, “yes”; Mr. McBride, “yes”; Mr. Radcliffe, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to adopt Ordinance No. 7522, and the vote was: Mrs. Demaline, “yes”; Mrs. Holtzmeier, “yes”; Mr. McBride, “yes”; Mr.
Radcliffe, “yes”; Mr. Witherspoon, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
ORDINANCE NO. 76-22 – TO ACCEPT PUBLIC IMPROVEMENTS CONSTRUCTED BY
MERIDIAN CONSTRUCTION & DESIGN, INC. LOCATED IN THE RIGHT OF WAY
ACROSS THE FRONTAGE AT 31880 MILLS ROAD
The Clerk read Ordinance No. 76-22 by title only, entitled:
AN ORDINANCE TO ACCEPT PUBLIC IMPROVEMENTS CONSTRUCTED
BY MERIDIAN CONSTRUCTION & DESIGN, INC. LOCATED IN THE
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RIGHT OF WAY ACROSS THE FRONTAGE AT 31880 MILLS ROAD
AND DECLARING AN EMERGENCY
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to suspend the rules and act
on Ordinance No. 76-22, and the vote was: Mrs. Holtzmeier, “yes”; Mr. McBride, “yes”; Mr.
Radcliffe, “yes”; Mr. Witherspoon, “yes”; Mrs. Demaline, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to adopt Ordinance No. 7622, and the vote was: Mr. McBride, “yes”; Mr. Radcliffe, “yes”; Mr. Witherspoon, “yes”; Mrs.
Demaline, “yes”; Mrs. Holtzmeier, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
ORDINANCE NO. 77-22 – TO AMEND SECTION 277.02 OF THE CODIFIED ORDINANCES
OF THE CITY OF AVON CONCERNING COMPENSATION FOR MEMBERS OF THE TREE
COMMISSION
The Clerk read Ordinance No. 77-22 by title only, entitled:
AN ORDINANCE TO AMEND SECTON 277.02 OF THE CODIFIED
ORDINANCES OF THE CITY OF AVON CONCERNING COMPENSATION
FOR MEMBERS OF THE TREE COMMISSION
AND DECLARING AN EMERGENCY
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to suspend the rules and act
on Ordinance No. 77-22, and the vote was: Mr. Radcliffe, “yes”; Mr. Witherspoon, “yes”; Mrs.
Demaline, “yes”; Mrs. Holtzmeier, “yes”; Mr. McBride, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to adopt Ordinance No. 7722, and the vote was: Mr. Witherspoon, “yes”; Mrs. Demaline, “yes”; Mrs. Holtzmeier, “yes”;
Mr. McBride, “yes”; Mr. Radcliffe, “yes”; Mr. Moore, “abstain”.
The vote was 5 for and 1 abstention and the Chairman declared the motion passed.
ORDINANCE NO. 78-22 – ESTABLISHING A TEMPORARY MORATORIUM ON THE
KEEPING OF ANY NEW LIVESTOCK, THE KEEPING OF ANY NEW EQUINE AND FURBEARING ANIMALS, AND THE PERFORMANCE OF NEW POULTRY HUSBANDRY AS
PART OF FARM USE WITHIN THE R-1 SINGLE-FAMILY AND R-3 MULTI-FAMILY
RESIDENTIAL ZONES AS ADDRESSED IN PART 12 OF THE CITY OF AVON CODIFIED
ORDINANCES
The Clerk read Ordinance No. 78-22 by title only, entitled:
AN ORDINANCE TO ESTABLISHING A TEMPORARY MORATORIUM
ON THE KEEPING OF ANY NEW LIVESTOCK, THE KEEPING OF
ANY NEW EQUINE AND FUR-BEARING ANIMALS, AND THE PERFORMANCE
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OF NEW POULTRY HUSBANDRY AS PART OF FARM USE WITHIN THE R-1
SINGLE-FAMILY AND R-3 MULTI-FAMILY RESIDENTIAL ZONES AS
ADDRESSED IN PART 12 OF THE CITY OF AVON CODIFIED ORDINANCES
AND DECLARING AN EMERGENCY
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to suspend the rules and act
on Ordinance No. 78-22, and the vote was: Mrs. Demaline, “yes”; Mrs. Holtzmeier, “yes”; Mr.
McBride, “yes”; Mr. Radcliffe, “yes”; Mr. Witherspoon, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to adopt Ordinance No. 7822, and the discussion was:
Karen Conant of 36500 Mills Road and 34390 Detroit Road advised she has owned property in
Avon for 35 years and has been under Agricultural District designation at the 34390 Detroit
Road, RidgeBridge Farm, and it seems that one person has caused this scenario to happen. She
said she is fully aware that the people of Avon want a more rural atmosphere with less
development and that falls on the landowners to provide that. Ms. Conant stated as they are
providing that atmosphere, they need the rights to be able to act under their Agricultural District,
which Council provides that ability every five years to renew for that designation and now they
are being told that they cannot have a flock of chickens or a goat. She advised people cannot
have it both ways, so she is not understanding the logic and she is asking for their comments
regarding the logic of this proposed restriction. Ms. Conant said if they have the Agricultural
District designation for their property, there are certain rights that they should have to be able to
act like a nursery would act to be able to do certain things like spray pesticides and conduct
activities and someone that wants to have livestock or chickens can conduct those activities. She
inquired if there was someone who could explain why if they are granted by this body an
Agricultural District designation that they now would not be able to do activities underneath that
Agricultural District designation. Ms. Conant advised at their new property on Mills Road she is
interested in getting a flock of chickens and a couple of goats and yet she would be in violation
if she did that now on the eight-acre Mills Road property. She said she is just questioning why
one person could cause this action.
Mayor Jensen advised what is happening right now is that this moratorium is being considered
to allow time for Council and the Administration to figure out exactly what some of the changes
should be, if any. He said if Council decided that property located within an Agricultural District
could conduct some of those activities, he did not think that anyone on Council would object to
that. Mayor Jensen stated the issue is that they have not looked at it in over fifty years and they
need to look at it and decide what changes need to be made. He indicated all this legislation does
is hold things up for now to allow time to decide what changes need to be made. Mayor Jensen
advised the Agricultural District designation may play into Council’s decision.
Ms. Conant advised she has not applied for Agricultural District designation on the Mills Road
property, but at the farm on Detroit Road they have that designation in place, and she wanted to
make the comment that it seems that Avon wants the open space, but there are people who still
want or need to carry out some of these farming activities if they have a big enough piece of
land. She said Council’s permission to have these districts seems counterproductive to limit their
activities related to that district.
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Mr. Gasior advised the Agricultural Districts are covered under Ohio Revised Code Chapter 929
and if Council recalls that when they grant a property owner the Agricultural District designation,
the resolution has language “with modification”. He said the reason they have that language is
because the City wants to be able to control to some extent how the Agricultural District is going
to operate within the City. Mr. Gasior stated if Ms. Conant looks closely at the resolution that
granted her the Agricultural District designation, she would see that language and essentially
what they are being granted is relief from any assessments for water or sewer. He advised there
is nothing in the legislation that says that the City cannot move forward with something like a
moratorium or housing livestock etc. Mr. Gasior said if it turns out that Ms. Conant can produce
some legal basis that he is incorrect he would be happy to bring something before Council to
amend that moratorium, but he is fairly confident that he has researched this issue and the
Agricultural District designation on that property has nothing to do with this Council’s authority
and ability to pass a moratorium in this particular manner on this particular issue. He stated if
Ms. Conant already has livestock or what is being defined as livestock, she is certainly allowed
to maintain it and/or replace it. Mr. Gasior advised if they plan on bringing in livestock the
moratorium, if passed, states that you cannot do that until Council develops a set of laws that
will govern it. He said he is working on that issue and his hope is that he will have something
before Council possibly by August realistically so that they are not waiting the entire six-month
period because they all know how sensitive the issue is.
Skip Conant of 34390 Detroit Road and 36500 Mills Road asked why not give an exclusion to
the Agricultural District properties. He said tending animals is a protected farming activity and
that is what the Ohio Revised Code does is protect farming, it protects the right to farm. Mr.
Conant suggested these properties be given an exclusion.
Mr. Gasior advised they do not want to drag their feet on this issue, and they know that Avon is
still a farm community to some extent, but there are property owners that are in subdivisions that
are in close proximity to at least a few of these agricultural properties. He believed the one
property in question is not even designated as an Agricultural District.
Mr. Conant said he is not asking Council to exclude properties that are not designated as an
Agricultural District. He stated just the Agricultural Districts should be excluded from this
Ordinance.
Mr. Gasior reiterated that there is nothing in the ORC 929 or in an of the City’s Ordinances that
says that the City cannot put this moratorium on.
Mr. Conant stated he believes the Farm Bureau would take exception to that. He advised he does
not want to make a big deal but asked why they do not just exclude the Agricultural Districts.
Mr. Conant felt it was a simple thing. He inquired how many of them were there in the City.
There are not that many.
Mr. Gasior advised he could not tell him how many there are because they are renewed every
five years and the City receives 4 or 5 a year.
Mr. Radcliffe advised that is some of the data that Council wants to understand is how many
Agricultural Districts there are and where they are located.
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Mr. Conant advised it is amazing to him that one person got this kind of traction. He said he has
lived next to two junk yards for thirty years in Avon and he complained and complained and
complained and got no traction. Mr. Conant stated, and one resident is worried about horses
moving in and he gets this much traction that he gets an Ordinance in front of Council this
quickly. He said that is amazing. Mr. Conant advised the City has laws and rules on the books
that they do not enforce and now they are getting a new law.
Mr. Gasior advised he begs to differ with whether the City enforces laws. He agreed they are
complaint driven and they do not go out and look for violations in situations such as this because
quite honestly, they would need to have fifty employees in the Zoning Department.
Mr. Conant advised he is just asking why not give an exemption to the Agricultural Districts. He
said he is asking the Council President to please exempt Agricultural Districts in this Ordinance
for the moratorium. Mr. Conant stated the Agricultural Districts are mostly bigger acreages of
ten acres or more. He said there are not that many so why not give them the exemption? Mr.
Conant advised that is all that he is asking for, the exemption for the Agricultural Districts. He
said he felt that is a fair thing for the people who have larger properties that do not have to worry
over the next six months about bringing animals into the City. Mr. Conant stated if he wants to
go to an auction and bring a feed cow back and he has thirty-six acres he should be able to do it.
He advised most of the people in the City do not even know that this issue is before Council.
Mr. McBride advised he understands what Mr. Conant is saying and he did have a discussion
with Mr. Gasior on this issue before the meeting. He said he would like Council to pass this
moratorium tonight and then quickly follow up with a little more homework and maybe come
back and exempt the Agricultural Districts. Mr. McBride stated that gives the City time to pull
some information together and do some research as to how they were going to carve out an
exemption.
Mr. Conant advised this is still amazing to him that this issue got this much traction this quickly
without the input of some of the farmers of the City.
Mr. McBride advised he was unaware that Mr. Conant had moved.
Mr. Conant advised they have eight acres on Mills Road; they have a pen for horses, a barn ready
for horses and now they cannot get them for six months. He said he is not an Agricultural District
at the Mills Road address.
Mr. Gasior agreed there are not a large number of properties with Agricultural District
designations and he would recommend that Council add the language in Section 1, “…or perform
new poultry husbandry in the R-1 Single-Family and the R-3 Multi-Family Residential Districts”
and the new language would be, “unless the property has been approved by resolution as an
Agricultural District”.
Mr. Conant advised that is all that he is asking for.
Mayor Jensen advised that will not help you now.
Mr. Conant agreed regarding the Mills Road property. He said he will be in front of this Council
in two years asking for that designation on the Mills Road property.
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Mr. Gasior advised if that add that language tonight to the Ordinance and if it turns out that does
not work for a property then Council could come back and amend the moratorium Ordinance.
He said he does not see a problem with adding that language, “unless the property has been
approved by resolution in an Agricultural District”.
Mr. Conant said that is what he is asking for and he thinks that is great. He felt that is the right
thing to do. Mr. Conant stated if they want input from people who know, people who have
animals and people who have land, Council should be asking people in the City who have those
things.
Mr. Gasior advised he was sure they would be talking with him. He advised if Council is satisfied
with the insertion of that language mentioned a moment ago, they can move forward with the
adoption of the Ordinance that he read the amendment into it.
And the vote was: Mrs. Holtzmeier, “yes”; Mr. McBride, “yes”; Mr. Radcliffe, “yes”; Mr.
Witherspoon, “yes”; Mrs. Demaline, “no”; Mr. Moore, “yes”.
The vote was 5 for and 1 against and the Chairman declared the motion passed.
RESOLUTION NO. R-21-22 – REQUESTING THAT THE COUNTY AUDITOR, PURSUANT
TO OHIO REVISED CODE SECTION 5705.03, CERTIFY TO THE CITY OF AVON THE
TOTAL CURRENT TAX VALUATION OF THE CITY OF AVON HAVING TERRITORY
LOCATED IN LORAIN COUNTY AND THE DOLLAR AMOUNT OF REVENUE THAT
WOULD BE GENERATED BY A 1.90 MILL RENEWAL LEVY FOR STREET
MAINTENANCE AND REPAIRS
The Clerk read Resolution No. R-21-22 by title only, entitled:
A RESOLUTION REQUESTING THAT THE COUNTY AUDITOR, PURSUANT
TO OHIO REVISED CODE SECTION 5705.03, CERTIFY TO THE CITY
OF AVON THE TOTAL CURRENT TAX VALUATION OF THE CITY
OF AVON HAVING TERRITORY LOCATED IN LORAIN COUNTY
AND THE DOLLAR AMOUNT OF REVENUE THAT WOULD BE GENERATED
BY A 1.90 MILL RENEWAL LEVY FOR STREET MAINTENANCE AND REPAIRS
AND DECLARING AN EMERGENCY
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to suspend the rules and act
on Resolution No. R-21-22, and the vote was: Mr. McBride, “yes”; Mr. Radcliffe, “yes”; Mr.
Witherspoon, “yes”; Mrs. Demaline, “yes”; Mrs. Holtzmeier, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to adopt Resolution No. R21-22, and the vote was: Mr. Radcliffe, “yes”; Mr. Witherspoon, “yes”; Mrs. Demaline, “yes”;
Mrs. Holtzmeier, “yes”; Mr. McBride, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
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REPORTS AND COMMENTS
MAYOR JENSEN advised he would be coming before Council asking that more speed signs be
purchased. He said they are looking to put some in the parks, and they use the data collected from
these signs. Mayor Jensen stated the City has gotten some calls about speeders in the parks and if
Council had an area where they would like to see a speed sign added to let him know.
COUNCIL MEMBERS:
MRS. DEMALINE, WARD 1, advised she sees there has been construction on the dog
park at Veterans Memorial Park. She asked if there is an estimated time of completion for the dog
park.
Mayor Jensen advised they are finishing up installing the fencing and they will be adding
some play structures to be installed. He said after that is completed they will wait to see what the
grass looks like and they will probably open it within three weeks.
Mrs. Demaline advised she sees the tennis courts and pickle ball courts are under
construction at the High School and she asked if there is an estimated time for completion on that
project.
Mayor Jensen advised that is a school project, but he knows they want it to be completed
before spring of next year.
Mr. Streator advised they are hoping to get the base installed by fall before school returns.
MRS. HOLTZMEIER, AT LARGE, advised in regard to the temporary moratorium that
was just passed she would ask the Administration to provide a written list of those properties that
are agricultural properties so that Council can begin to have a full awareness as to where they are
within the City so they can review the adjoining properties of these agricultural properties as well.
Mrs. Holtzmeier felt it was important to note in the moratorium that currently the City does
not audit or account for the number of livestock or animals that are within the City and nothing in
the moratorium indicates any kind of an accounting. She stated they do not know the number of
animals today and they will not know within the next few months while they continue to review
this issue.
MR. McBRIDE, WARD 2, advised he wants to go on the record regarding University
Hospitals dredging their detention basin that they have attempted to commence, and he wanted to
commend them for doing that. He said there was a slight environmental issue that was raised by a
resident that wanted the dredging and they are now on hold until July.
Mr. Cummins confirmed the date of July 15, 2022.
Mr. McBride advised the issue is migratory bird nesting and he wanted to give credit and
thank University Hospitals for at least attempting to start the dredging and hopefully it will be
complete by the end of summer or early fall.
MR. RADCLIFFE, WARD 4, advised he noticed signs going up on Jaycox Road regarding
the upcoming construction project and he asked if they were able to get the relocation of the
mailbox issues with the residents resolved?
Mr. Streator advised yes, Mr. Loeser confirmed he worked with the company Precision
Paving, and the residents in that location on that issue. He said the construction signs were posted
today so they should be starting next Monday on the project on Jaycox Road and Mills Road to
Schwartz Road.
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Mr. Radcliffe said he hopes the project is expediate for those residents and it will be a nice
revamp of that road.
Mr. Streator advised they are widening that road too so it is not just a re-pavement so there
is a little more work that needs to be done because of that.
MR. WITHERSPOON, AT LARGE, thanked the City for their generous work helping out
the Lion’s Club Fishing Derby. He said on Saturday they had 168 little anglers out catching 256
fish, which is amazing. Mr. Witherspoon stated the smiles on the faces of the children was
something to behold. He thanked the Avon Police Department for their help and Stomper from the
Avon Crushers was there shaking hands as well.
MR. FISCHER, AT LARGE, was absent
Mr. MOORE, WARD 3, thanked everyone for their patience as he served as the Chairman
Pro Tem tonight as there were a few curveballs thrown his way. He advised while it is good to
know some of these issues, it is more helpful to Council and the Administration if it is during the
Work Sessions. Mr. Moore said all meeting agendas are published on the City’s website and he
and other Council Members have a Facebook page where they share meeting information. He
stated it is helpful to know this information ahead of time to help these meeting go a little smoother.
DIRECTORS/ADMINISTRATION:
MR. CUMMINS, CITY ENGINEER, had no comments.
MS. FECHTER, ECONOMIC DEVELOPMENT/PLANNING COORDINATOR,
reminded Council that this Thursday from 5-7 p.m. they are having a reception to honor the donors
that donated to the Cahoon House. She said there are approximately 19 people who have RSVP’d
so far so they have a nice evening planned to thank them for all they do. Ms. Fechter advised this
has also prompted the City to start looking for a curator/tour guide for the Cahoon House. She said
hopefully in the coming weeks/months they would have the house open at least two days a week
so the community can enjoy the house as much as we all have.
Ms. Fechter thanked Mr. Witherspoon for his dedication to the Fishing Derby and to the
Lion’s Club and it was heartwarming to see his face light up when he talked about the children
and the fish they caught.
MR. GASIOR, LAW DIRECTOR, inquired if Mr. Logan could get in touch with the proper
party at the County tomorrow and get a list of all of the Agricultural District properties.
Mr. Logan advised he could do that.
Ms. Fechter advised the Assistant Clerk of Council keeps a list of all the active Agricultural
District designations in Avon.
Mr. Gasior advised we could verify our list with the County’s list. He said he and Mr.
Cummins will try to go through the list and map it and that should be a good starting point in trying
to analyze the proper acreage.
MR. LOGAN, FINANCE DIRECTOR, advised he appreciates Council passing the
insurance renewal tonight as he knows there were some hiccups that he emailed Council about. He
said he has a little more information that he would like to send out in the next couple of days.
Mr. Logan advised next week he and Mr. Gasior will provide a separate Ordinance to
authorize the renewal of the City’s cyber liability insurance.
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MR. STREATOR, SAFETY/PUBLIC SERVICE DIRECTOR, had no comments.
AUDIENCE:
Ramarao Appana of 2595 Seton Drive thanked Council for allowing him to speak last week
about Save Soil. He said this week he is here to follow-up on what are the next steps, and he would
be happy to answer any questions.
Mr. Appana stated he is meeting with all the Mayors of Lorain County on Wednesday
about Save Soil.
Mr. Appana advised they have a walkathon for Save Soil in downtown Cleveland. He
invited all the Avon Council Members and Mayor Jensen to join. Mr. Appana said it is not a
fundraising event but is promoting awareness of soil degradation. He stated once they know how
to take care of soil then the whole humanity and the whole environment issues can be resolved,
and he hoped everyone would have some peace of mind.
Mr. Appana inquired as to how long it takes to process a proclamation that he requested.
Mr. Moore asked Mr. Appana to email his contact information and he would put him in
touch with one of the members of the Avon Tree Commission.
Mrs. Holtzmeier suggested Mr. Appana reach out to some of Avon’s farmers and discuss
the efforts to help keep the soil healthy.
Craig Young of 39278 French Creek Road advised he would like to make a couple of points
to his email he sent to Council. He said when they talked before, they talked about hypotheticals
and now they have instances of accidents in the same spot twice now with a fair bit of damage to
a property as well as it happens right next to a crosswalk. Mr. Young stated if the accident had
happened during the day, there could have been people in that crosswalk, and he feels with the
bike path that they were going to exponentially increase the volume in that area. He advised he
understands the funding is not in place yet, but he asked for Council’s support to look at either of
the alternatives he has proposed that may be a little bit safer. Mr. Young stated he would like
Council’s support on that if and when the monies come through.
Mrs. Demaline asked for an update on the French Creek Greenway trail. She asked where
the City is with that plan.
Mayor Jensen advised with the Metroparks not closing the deal yet on that one piece of
property he does not believe they are any closer. He believes they need that piece to make that
argument to come down French Creek Road is to connect those two areas. Mayor Jensen said that
piece is vital to the extension.
Mr. Cummins confirmed Mayor Jensen’s statement to be correct. He advised it has been a
constant “we are almost there” and “we are not there” for some time. Mr. Cummins said that while
they have been doing some background work, they have not been going full steam at the plans
until we know that piece is secured. He stated technically he has to go to NOACA to change as the
grant was based on the path going full down French Creek Road to Detroit Road and then when
the opportunity came to utilize the Lustri property, the more desirable route, that is what was
discussed at City Council and that is the direction they decided to go. Mr. Cummins said at that
time they were days/weeks away from having that opportunity and here we are nine months later
and we are still not there yet. He advised it is in a holding pattern until they get firm direction on
what is going to happen with the Lustri property.
Mrs. Demaline asked when the grant funding expires.
Mr. Cummins advised they had a call with ODOT and NOACA about a month ago and we
explained the situation with the Lustri property and both NOACA and ODOT agreed to push the
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funding out another year to hold with the hope that the City receives firm direction on the Lustri
property and can then make some solid decisions moving forward.
Mrs. Demaline advised in a meeting prior there were other plans introduced by the residents
to put that trail in a different area off the roadway. She inquired if any other plans have been looked
at or engineered at all.
Mr. Cummins advised other than a cursory review of the other options there has been no
surveying done or anything of that nature on any other plans.
Mayor Jensen advised the other plan introduced would place the trail in the backyard of
over twenty residential properties. He said if Council feels there is an issue with the path in the
front yards, the backyards would be worse. Mayor Jensen said the other thing the City looked at
was that the added cost would take that option out for the City to be able to do that. He stated if
they cross the creek at any point for the trail it adds substantially more money. Mayor Jensen
advised when looking at adding a sidewalk across the creek it is close to a half a million dollars.
Mr. Cummins clarified it would be approximately $300,000.
Mr. Streator advised they looked at the example of the crash on French Creek Road that
Mr. Young spoke of in his email. He said there is always the possibility of a crash happening
anywhere and it had nothing to do with the bike path or sidewalks. Mr. Streator stated fortunately
no one was in the area and they do not want a crash to happen anywhere, and they do their best
from the safety forces to prevent those as much as is possible. He said the accident mentioned in
the email was an intoxicated driver, but the City does the best they can to alleviate those.
EXECUTIVE SESSION: 8:34 p.m.
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to Enter Into Executive
Session for the Purpose of Discussing Imminent Litigation, and the vote was: Mr. Witherspoon,
“yes”; Mrs. Demaline, “yes”; Mrs. Holtzmeier, “yes”; Mr. McBride, “yes”; Mr. Radcliffe, “yes”;
Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
RECONVENE: 9:06 p.m.
A motion was made by Mr. McBride and seconded by Mr. Radcliffe to Reconvene the Regular
Meeting of Council, and the vote was: Mrs. Demaline, “yes”; Mrs. Holtzmeier, “yes”; Mr.
McBride, “yes”; Mr. Radcliffe, “yes”; Mr. Witherspoon, “yes”; Mrs Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
ADJOURN: 9:07 p.m.
A motion was made by Mr. McBride and seconded by Mrs. Demaline to adjourn the Regular
Meeting of Council, and the vote was: Mrs. Holtzmeier, “yes”; Mr. McBride, “yes”; Mr. Radcliffe,
“yes”; Mr. Witherspoon, “yes”; Mrs. Demaline, “yes”; Mr. Moore, “yes”.
The vote was 6 for and 0 against and the Chairman declared the motion passed.
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