
MINUTES OF THE BOARD OF ZONING & BUILDING APPEALS, AUGUST 3, 2016

WEDNESDAY, AUGUST 3, 2016, COUNCIL CHAMBERS, AVON CITY HALL

The meeting was called to order at 7:00 P.M. by Chairman Randy Fratianne.

Present: Bruce Klingshirn; Chauncey Miller; Mark Ladegaard; Kurt Schatschneider; Randy 
Fratianne;  Pam Fechter, Economic Developer/Planning Coordinator; John Gasior, Law Director;
Rick Schneider, Zoning Enforcement Officer; and Jill Clements, Secretary.

MINUTES OF THE REGULAR MEETING – JULY 6, 2016
A motion was made by Mr. Klingshirn, seconded by Mr. Schatschneider to dispense with the 
reading of the minutes of Wednesday, July 6, 2016, and to approve said minutes as published.  
The vote was: “AYES” All.  The Chairman declared the motion passed. 

BRANDON GRANT APPEAL
Ken Perrin of Artistic Renovation representing Brandon Grant is requesting 5’ rear yard setback 
from C.O. 1262.04(d)(4) Lot and Yard Requirements to allow the construction of a covered patio
with fireplace to be located at 36299 Wendell. 

Ken Perrin of Artistic Renovation and Brandon and Angie Grant, the homeowner’s are sworn in 
by Mr. Gasior.

Mr. Perrin explains that they would like to do a back patio with an elevated fire place and 
kitchen. Mr. Perrin says to do what they would like to, they will encroach the rear building line 
by five feet. The rear patio will be stone and will have a roof and they believe it will enhance the 
neighborhood and it will also block their rear yard view which is Willoway. 

A motion was made by Mr. Miller, seconded by Mr. Klingshirn to approve the 5’ rear yard 
setback from C.O. 1262.04(d)(4) Lot and Yard Requirements to allow the construction of a 
covered patio with fireplace to be located at 36299 Wendell. The vote was: “AYES” All. The 
Chair declared the motion passed.  

DEAN MUELLER APPEAL
Tom Leggett, The Arcus Group Inc. representing Dean Mueller is requesting 24.6’ height 
variance from C.O. 1262.06 Height Regulations, a 193.6’ north side yard and 151.6’ south side 
yard setback variance from 1262.08(b)Accessory Building Setback Requirements to allow the 
construction of an accessory building for a car collection to be located at 31660 Hilliard Road. 

Tom Legget of The Arcus Group, Inc. and Dean Mueller the property owner are both sworn in 
by Mr. Gasior. Dean Mueller explains that he purchased the abandoned airport property from the
Johnson’s in January to build an out building to store his car collection. Mr. Mueller says he was 
in the end of last year for a square foot variance and they have altered the lay out slightly and 
now need a height and side yard variance. Tom Legget says the hanger will be removed as it is 
falling down and a nuisance. The main house will stay but the structure has a flat roof and is in 
need of major renovations. Mr. Legget continues to say the reason the property was purchase 
was to build the accessory building to store the cars and essentially the home is the accessory 
building. Mr. Legget says the building is to store about 100 cars and they wanted an equestrian 
appeal to the outside and that allowed them to change the layout, but not the size of the building. 
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Mr. Legget says the existing home roof is approximately 11’6” and the overall height of the 
building will be about 36 feet and then a 12 foot cupola and he says he wasn’t sure how to go 
about the height variance with the flat roof. Mr. Mueller says there was discussion last time they 
were there for the height of the hanger and Mr. Johnson said it was anywhere between 20-28 feet
tall. Mr. Legget says the height is one of the variances and then the second variance is for the 
side yard and the overall length is how far they should be off the line and the front and rear yard 
comply. Mr. Fratianne asks if he was talking about purchasing the next door property and Mr. 
Mueller says ultimate goal would be to do that but he has not done so yet. Mr. Fratianne says 
with some of the larger parcels they seem to have that bowling alley look and you can shift the 
building and believes they have the best lay out possible for this parcel. Mr. Fratianne says when 
the height was discussed and what sticks in mind is 28 feet and Mr. Fratianne says they did not 
act on height at that time. Mr. Fratianne continues to say they are removing an existing building 
that could be 28 feet and replacing it with a 36 foot structure. Mr. Mueller says the existing home
will remain and they will remodel. Mr. Schatschneider confirms that the house will remain and 
Mr. Legget says yes. Mr. Ladegaard asks if Mr. Mueller has purchased the property as last time 
he was in that was under contract. Mr. Mueller confirms yes he has done that. Mr. Fratianne says
the setbacks are within reason for the building. Mr. Fratianne says they will deal with the 36 feet 
and Mr. Legget says they are trying to make it lower. Mr. Schneider adds the maximum height in
a residential area is 40 feet. Mr. Fratianne asks Mr. Schneider when he figured his height, what 
he used. Mr. Schneider says he used the existing house at 11’6” and it was determined that is 
what should be used as the existing hanger is or was taller but since that is being removed, they 
are going with the house. 

A motion was made by Mr. Miller, seconded by Mr. Klingshirn to approve a 24’6” height 
variance from C.O. 1262.06 Height Regulations to allow the construction of an accessory 
building for a car collection to be located at 31660 Hilliard road. The vote was: “AYES” All. 
The Chair declared the motion passed. 

A motion was made by Mr. Miller, seconded by Mr. Klingshirn to approve a 193.6’ north side 
yard variance from C.O. 1262.08(b) Accessory Building Setback Requirements Regulations to 
allow the construction of an accessory building for a car collection to be located at 31660 
Hilliard road. The vote was: “AYES” All. The Chair declared the motion passed. 

A motion was made by Mr. Miller, seconded by Mr. Schatschneider to approve a 151.6’ south 
side yard variance from C.O. 1262.08(b) Accessory Building Setback Requirements Regulations 
to allow the construction of an accessory building for a car collection to be located at 31660 
Hilliard road. The vote was: “AYES” All. The Chair declared the motion passed. 

JEFF ZEMITO APPEAL
Jeff Zemito, 32810 St. Anthony Way is requesting a 231 sq. ft. variance from C.O. 1262.08(a) 
(2) Maximum Are and number of Accessory Building to allow the construction of a 20’x30’ 
accessory building to be located on a 35’x55’ piece of property consolidated to the existing 
parcel at 32810 St. Anthony Way.

Jeff Zemito says he has a packet and wants to know if the members want them and Mr. Fratianne
says just put the picture on the projector and one was added to record. 
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Jeff Zemito is sworn in by Mr. Gasior. Mr. Zemito says he would like to build a 3 car garage and
needs to get 2 variances, one is for square footage and found out the other day he would need one
for it to be in the side yard. Mr. Zemito says the garage will look like his house and would like to
store his cars in the garage. Mr. Zemito says he bought the property from his neighbor in March 
and has signed letters from neighbors stating they have no issues with it. Ms. Fechter says she 
should have amended the agenda to add the second variance of the side yard. Mr. Zemito has 
plans and pictures. Mr. Fratianne asks how low the land is next to him that he has. Mr. Zemito 
says it’s about a 5’ drop and they will build up the area and they have the foundation built up and
the drainage is pretty intense. Mr. Zemito says this project is costly and has done his best to 
make sure he has covered all the basis to make sure it looks nice and is done right. Ms. Fechter 
says the photo shows the location of Mr. Zemito house and the two houses to the east of him 
showing the road will not extend. There are three letters from the neighbors, the two on both 
sides and the one across the street. Mr. Zemito says he has woods in the back. Mr. Zemito shows 
on the drawing that if he would build what is allowed he could not get two cars into the garage. 
Mr. Fratianne says the front of the structure will be at the building line of the house. Mr. Zemito 
shows on the drawing where it would be located in conjunction with the existing drive. Mr. 
Zemito says the new garage will be the same look with same brick, siding, windows and 
landscaping. Mr. Fratianne asks if there is a reason he did not put it in his back yard and he said 
then he would have to rip out his patio and he thinks esthetically this would look nicer. Mr. 
Schatschneider asks why he didn’t attach it to the existing garage and it was determined it was a 
side load garage and would lose his entrance to the back yard. Mr. Klingshirn asks if he is going 
to build it up and Mr. Zemito says he will build it up to be level with the driveway. Mr. 
Klingshirn asks Mr. Schneider what he needs to do with the flood plain and riparian zone. Mr. 
Schneider says he is not in the riparian or flood plain. Mr. Klingshirn says he has to believe it’s 
in the zone and suggests Mr. Schneider look into that. Ms. Fechter says it will be reviewed when 
it’s in building if there are any issues. Mr. Schatschneider asks why he didn’t buy the whole 
piece back and Mr. Zemito says that Anette did not want to sell all of it. Ms. Fechter says that 
there was discussion with Mr. Gasior and Mr. Cummins and it’s not ideal but it was approved. 
Mr. Schatschneider asked when he bought the property did he know the garage had to be in the 
back. Mr. Zemito says no, he just found out yesterday. Mr. Schatschneider says he has no issue 
with the additional square footage but believes the garage should be behind the house. Mr. 
Zemito says that he was unaware of the code and has tried to do everything right and he has been
working on this since March. The information was never told to him and had he known he could 
have planned differently. Mr. Ladegaard says he thinks the lot split is odd and thinks Mr. Zemito 
says that he should get the whole portion of land. Mr. Zemito adds and he relies on the City to 
guide him. Ms. Fechter says there is a shed on the rear of the Rawlings property and the lot split 
was approved by CVE. Mr. Ladegaard says if they could buy that additional property it could 
give him enough percentage and he would not need a variance. Mr. Zemito says that he has 
talked with Ms. Rawlings and what they did was in the best for everyone. Mr. Zemito says it will
look nice and the street does not have a lot of traffic with it being a dead end street. Mr. 
Schatschneider asks who owns the shed and it was determined it is Anette Rawlings. Mr. 
Fratianne says there are some unique qualities for this project. Mr. Zemito says that he is going 
to add some landscaping to help hide the building and shows some landscaping pictures. It was 
mentioned to Mr. Zemito if he has thought of putting a walkway and from the existing house to 
the garage. Mr. Zemito says no, that would be too costly. Mr. Fratianne says they are going to 
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amend this to add the variance to allow Mr. Zemito to build in the side yard as long as it is equal 
to the front of the house or behind. 

A motion was made by Mr. Miller, seconded by Mr. Klingshirn to approve a 231 sq. ft. variance 
from C.O. 1262.08(a) (2) Maximum Are and number of Accessory Building to allow the 
construction of a 20’x30’ accessory building to be located on a 35’x55’ piece of property 
consolidated to the existing parcel at 32810 St. Anthony Way. The vote was: “AYES” All. The 
Chair declared the motion passed. 

Mr. Gasior says that in the past whenever the variance is increased or a variance is added the 
adjoining property owners should be notified. Mr. Gasior says they are adding a variance that the
neighbors are not aware of. Ms. Fechter says they have letters and Mr. Zemito says he had the 
neighbors were over there and they were shown the location. Conversation is about the wording 
on the side yard variance. Mr. Gasior says when the notices go out they are being notified of 
what is going on and in this case they were not notified of the side yard. Mr. Fratianne asks if 
they could grant a contingent approval and give the applicant 30 days to bring in signed letters. 
Mr. Schneider says each letter signed from the neighbors know where the garage is going to be. 
Mr. Klingshirn asks if the neighbor behind him signed off. There was a lengthy conversation on 
who should be notified and who was notified. Mr. Gasior says if there is a neighbor who has an 
issue that doesn’t mean it will affect the outcome, but it’s the legal requirement for the City. It 
was determined that since all the adjoining property owners did not get notice they would be 
pushed to the next meeting or have a special meeting. Mr. Gasior says the point is the letter 
needs to state exactly what is going on. Mr. Zemito says if it’s pushed to the next meeting he will
withdraw his request. Mr. Gasior says if the variance is being reduced that’s one thing but when 
a variance is being added or increase, proper notice needs to be given. It was determined notices 
could go out and special meeting could be held on August 15 or later. Mr. Zemito says he came 
to the City in March to do things right and all this would have been done had he known upfront 
from the City. Ms. Fechter says she understands the frustration as the incorrect information was 
given and now it’s a legal issue. Conversation was on the meeting date of August 17th and then a 
date was agreed upon for Monday, August 15, 2016 to allow proper notification to cover all 
parties involved. The notice needs to go out and if they respond great if not that’s ok to, legally 
they have been notified. Mr. Fratianne asks about the variance granted on the square footage and 
it was determined that notice didn’t go to all involved and the approval should be rescinded. Mr. 
Gasior explains legally what could happened and conversation is about who should be notified 
according to the code.  Notices will be sent out the next day and then they will recess until 
August 15, 2016 at 6:30 for final vote. 

A motion was made by Mr. Miller, seconded by Mr. Ladegaard to rescind the approval of 231 
sq. ft. variance from C.O. 1262.08(a) (2) Maximum Are and number of Accessory Building to 
allow the construction of a 20’x30’ accessory building to be located on a 35’x55’ piece of 
property consolidated to the existing parcel at 32810 St. Anthony Way. The vote was: “AYES” 
All. The Chair declared the motion passed. 

UN-TABLE LOVE’S TRAVEL STOP APPEAL
A motion was made by Mr. Miller, seconded by Mr. Klingshirn to un-table the Love’s Travel 
Stop Appeal. The vote was: “AYES” All. The Chair declared the motion passed. 
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LOVE’S TRAVEL STOP APPEAL
Chad Bruner of Love’s is requesting a 38’ height variance from C.O. 1290.07(d)Maximum 
Height of Freestanding Signs to allow the construction of a 75’ high pole sign for the proposed 
Love’s Travel Stop to be located on Chester Road.

A motion was made by Mr. Miller, seconded by Mr. Klingshirn to table the Love’s Travel Stop 
Appeal until the September meeting. The vote was: “AYES” All. The Chair declared the motion 
passed. 

UNTABLE LOVE’S TRAVEL STOP APPEAL
A motion was made by Mr. Miller, seconded by Mr. Klingshirn to un-table the Love’s Travel 
Stop Appeal. The vote was: “AYES” All. The Chair declared the motion passed. 

LOVE’S TRAVEL STOP APPEAL
Chad Bruner of Love’s is requesting a 70.25 sq. ft. variance from C.O.1290.05 (d) (2) Maximum 
Sign Area to allow the construction of 519.25 sq. ft. monument sign for the proposed Love’s 
Travel Stop to be located on Chester Road.

A motion was made by Mr. Miller, seconded by Mr. Klingshirn to table the Love’s Travel Stop 
Appeal until the September meeting. The vote was: “AYES” All. The Chair declared the motion 
passed. 

COMMENTS
Mr. Gasior gives an update on the Avon 25 Real Estate appeal. Since the appeal expired it is 
ruled as disapproved. Mr. Strauss had filed an appeal against the time expired disapproval and 
they are now in the negotiations. Mr. Fratianne asks if it’s getting close and it was confirmed yes.
Mr. Gasior says the Reifschneider appeal lost and they did not file on that appeal. Mr. 
Schatschneider asks about Avon Oaks tennis dome and it was determined there has not been a 
ruling yet. 

A motion was made by Mr. Miller, seconded by Mr. Klingshirn to recess. The vote was: 
“AYES” All. The Chair declared the meeting recessed at 

MONDAY, AUGUST 15, 2016 6:30PM
Present: Bruce Klingshirn; Chauncey Miller; Mark Ladegaard; Kurt Schatschneider; Randy 
Fratianne;  Pam Fechter, Economic Developer/Planning Coordinator; John Gasior, Law Director;
Rick Schneider, Zoning Enforcement Officer; and Jill Clements, Secretary.

A motion as made by Mr. Miller, seconded by Mr. Klingshirn to reconvene. The vote was: 
“AYES” All. The meeting was reconvened.

Mr. Gasior informs Mr. Zemito that he is still under oath. Mr. Fratianne asks if there was any 
response from the notices. It was added to the record that Angela Janos called and has no 
objection to project, Jeff is a great neighbor and she is sure it will be beautiful. Mr. Zemito 
thanks the Board for allowing him this special meeting and recaps he wants to add the garage to 
the side lot.
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A motion was made by Mr. Miller, seconded by Mr. Klingshirn to approve a 231 sq. ft. variance 
from C.O. 1262.08(a) (2) Maximum Area and number of Accessory Building to allow the 
construction of a 20’x30’ accessory building to be located on a 35’x55’ piece of property 
consolidated to the existing parcel at 32810 St. Anthony Way. The vote was: “AYES” All. The 
Chair declared the motion passed. 

A motion was made by Mr. Ladegaard, seconded by Mr. Miller to approve the variance to 
construct an accessory building in the side yard to allow the construction of a 20’x30’ accessory 
building to be located on a 35’x55’ piece of property consolidated to the existing parcel at 32810
St. Anthony Way. The vote was: “AYES” All. The Chair declared the motion passed. 

ADJOURN
A motion was made by Mr. Klingshirn, seconded by Mr. Ladegaard to adjourn. The vote was: 
“AYES” All. The Chair declared the motion passed. 

___________________________________         __________________________________
ATTEST CHAIRMAN

____________
DATE


