
AVON PLANNING COMMISSION REGULAR MEETING MINUTES 5-18-16 
 

MINUTES OF THE PUBLIC HEARINGS HELD ON WEDNESDAY, MAY 18, 2016 IN COUNCIL 

CHAMBERS OF CITY HALL 
 

The meeting was opened by Chairman Carolyn Witherspoon at 7:02p.m. 

 

SPECIAL USE PERMIT FOR THE FATHER RAGAN K OF C TO INCLUDE AN OUTDOOR 

BASEBALL FIELD TO BE LOCATED AT 1783 MOORE ROAD. 

The public hearing was opened by Chairman Carolyn Witherspoon at 7:02P.M.  Tom Hricovec explains 

they allow football and soccer teams to practice there and they would like to open it up to baseball teams 

as well. Mr. Hricovec shows a picture of where they are proposing to place the field. Mr. Hricovec says 

they did go over to Schwartz Road Park and took some measurements from the back stop to help give 

them a good idea on how to lay it out. Mayor Jensen asks if they are going to put any drainage in. Mr. 

Hricovec says no, there is a good amount of drainage from the improvements they made about 4 years 

ago. Mayor Jensen says the reason he asks is there have been complaints about mosquitos in that area and 

would suggest possibly treating the grass with an insecticide. Mr. Hricovec explains the improvement he 

made by installing some drains and tiles and says it has really has helped and will consider treating the 

lawn.  

Sue Vielhaber, 1810 Doovys says she is right behind home plate and asks if there are going to be any 

stands? Mr. Hricovec says since its youth programs, the stands could hold maybe 40-50 people at a time 

and they would be temporary and moveable. Mrs. Vielhaber says for years Holy Trinity has practiced in 

the field and there was never a bathroom and people did their business right in the field. She says she 

complained to the K of C and they provided a port a potty and wants to be assured there will be one. Mr. 

Hricovec says yes, they will have a port a potty near the building that still allows access for dumping. 

There being no further questions or comments, Chairman Witherspoon closes the Public Hearing at 

7:07P.M 

 

AMEND SPECIAL USE PERMIT FOR AVON OAKS COUNTRY CLUB TO INCLUDE AN 

OUTDOOR 20’X26’ PATIO TO BE LOCATED AT 32300 DETROIT ROAD 

The public hearing was opened by Chairman Carolyn Witherspoon at 7:07P.M Sumail Jhavar 

representing Avon Oaks explains that this is a small project and they want to put a concrete patio near the 

clubhouse. Mayor Jensen asks what it will be used for. Mr. Jhavar says there will be tables and chairs 

which allows people to sit and wait or rest. Mayor Jensen asks if that area will be serving alcohol and it 

was said, no alcohol will be served there as they have the liquor permit for the building and they could go 

in and bring their beverage outside. Ms. Fechter asks what hours and it was determined it would be 

standard for the dome hours. No music will be on the patio either. Ms. Fechter reminds the Board that a 

few months back they were in for a covered walkway and after research it was to cost permitted and is off 

the table and decided to do the patio instead. Mayor Jensen says they will put the restrictions on the patio 

like all patios and asks about lighting. Mr. Jhavar says there will be no lighting that it will be used in the 

summer months and when it gets dark would go or come into the club. This area is a short term, waiting 

area and there will be no wait service there.  

Marc Strauss, manager of Avon 25 Real Estate and a property owner in the City of Avon and says as he 

reviews the agenda for the Avon Planning he does not see anywhere else on the agenda that there is a 

general and final development plan for approval with the amended special use permit. Mr. Strauss refers 

to section 1228.02B4 and reads that section. Mr. Strauss says he has heard site plan being discussed and 

the drawing shown does not have dimensions, materials and it is his understanding that according to 

regulations of the Ohio Department of Liquor control if it is an outdoor area, even though the liquor 

license could extend to that area, it needs to be enclosed somehow. Mr. Strauss continues to say with what 

has been presented this evening, it fails to follow the code pursuant to 1228.04B2 of the Codified 

Ordinances.  
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Pat McNamara, 1679 Elm says that is less than 50 feet from his house and they hear the music constantly, 

they have small children that go to bed early and have complained. He feels that it’s a ridiculous that they 

can’t walk across to the clubhouse as he feels its setting it up to be a night club over there.  

There being no further questions or comments, Chairman Witherspoon closes the Public Hearing at 

7:14P.M 

 

SPECIAL USE PERMIT FOR 18/8 FINE MEN’S SALON TO INCLUDE AN OUTDOOR PATIO TO 

BE LOCATED AT 35972 DETROIT ROAD. 

The public hearing was opened by Chairman Carolyn Witherspoon at 7:14P.M.  Art Dilger of 18/8 Fine 

Men’s Salon explains that they are asking to enclose the existing patio area and extend their alcohol 

permit to the patio. Mr. Gasior asks if this is a lease, that First Interstate owns the property. Mr. Dilger 

confirms yes its First Interstate. Mr. Gasior says they granted your permission to do this correct and asks 

if there is anything from them in writing. Mr. Dilger shows the picture of the where they want to enclose 

the area and First Interstate has purchased the planters. Mr. Gasior says he would like to have something 

in writing that they authorize this project.  

Marc Strauss, manager of Avon 25 Real Estate and a property owner in the City of Avon and says he 

would ask that this item be tabled for a number of reasons. First because the property owner is not here 

this evening and there is nothing presented to the Planning Commission that the applicant has permission 

to do this project. Also after reviewing the agenda he cannot find anywhere on the agenda that there is a 

general or final development up for consideration this evening as he referenced under 1228.04B2 asks 

that the Planning Commission either table or deny the special use permit for 18/8  at this time. There 

being no further questions or comments, Chairman Witherspoon closes the Public Hearing at 7:18P.M 

 

AMEND THE PRELIMINARY PLAT FOR ARLINGTON SUBDIVISION. 

The public hearing was opened by Chairman Carolyn Witherspoon at 7:18P.M.  Dale Haywood of KS 

Associates explains this is the amended plat including Arlington Phase 11 which is 10 lots. Ms. Fechter 

says Arlington 11 was originally submitted showing 10 sub lots and the original preliminary plat that was 

approved had 20 lots.  

Alan Sawyer of NRG who lives in New Jersey says that NRG is in conversations with the developer of 

Arlington Place and have been working with them for an easement and they have not yet concluded the 

conversation.  Mr. Sawyer asks that the Commission not suspend the rules for approval at this time as 

there could be further changes. There being no further questions or comments, Chairman Witherspoon 

closes the Public Hearing at 7:21P.M 

 

PRELIMINARY PLAT FOR ARLINGTON SUBDIVISION PHASE 11 TO INCLUDE 10 SUB LOTS.  

The public hearing was opened by Chairman Carolyn Witherspoon at 7:21P.M. Alan Sawyer says again 

he is with NRG and working with the subdivision and are in discussions with them about the easement 

and believes there could be further changes and suggests that the Commission on suspend the rules. 

Chairman Witherspoon asks where they are looking at for the easement. Mr. Sawyer says the easement 

runs just west of the rail line in the back area. Mr. Sawyer says they are still in conversation with them on 

shape and location of the easement and feels it could change. There being no further questions or 

comments, Chairman Witherspoon closes the Public Hearing at 7:24P.M 

 

AMEND THE SPECIAL USE PERMIT FOR AVON ISLE PARK TO INCLUDE A PATIO AND 

GAZEBO LOCATED AT 37080 DETROIT ROAD. 

The public hearing was opened by Chairman Carolyn Witherspoon at 7:24P.M.  Diane Corrao, Parks 

Director for the City of Avon says this is for a patio of the northeast corner of Avon Isle building. Mrs. 

Corrao says they have had a lot of success with that building and the City received a grant and thought 

this would be a wonderful enhancement. The patio is approximately 30 feet by 40 feet, there will be a 

paver walkway and then a sitting wall to overlook the creek and a paver walkway to the parking lot. The 

pavers are like the ones at the pool that allow for drainage. Mrs. Corrao says they would like to install a 
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gazebo in the green space as people inquire about that since there are more and more wedding and would 

like to have the ceremony there and then head inside for the reception.  

Marc Strauss, manager of Avon 25 Real Estate and a property owner in the City of Avon and says as he 

reviews the agenda for the Avon Planning he does not see anywhere a final development for this specific 

project. Mr. Strauss says that with the gazebo, there are no elevations, no material list, and no exact 

location on how it sits on the property. He also says there are a number of factors that must be included in 

the final development and general development plan and on the screen none of that information is 

provided and would ask that the Commission deny the Special Use for Avon Isle park based on the fact 

that the City has failed to follow its own ordinances and regulation by failing to prepare and present a 

final or general development plan. There being no further questions or comments, Chairman Witherspoon 

closes the Public Hearing at 7:28P.M 

 

AMEND THE SPECIAL USE PERMIT FOR THE CITY OF AVON TO INCLUDE A 

REPLACEMENT SIGN FOR THE UNITED STATES POST OFFICE AND THE AQUATIC 

FACILITY TO BE LOCATED AT 36225 DETROIT ROAD. 

The public hearing was opened by Chairman Carolyn Witherspoon at 7:28P.M.  Rick Schneider, Zoning 

Enforcement Officer for the City of Avon explains the City has talked with the Post Office and instead of 

putting another sign on Detroit Road, the City would like to combine the Unites States Postal Service and 

the Aquatic Center as one sign.  

Marc Strauss, manager of Avon 25 Real Estate and a property owner in the City of Avon and says as he 

reviews the agenda for the Avon Planning he does not see anywhere a final development for this specific 

project. Mr. Strauss says the City of Avon has failed to follow its own regulations of 1228.02.  Chairman 

Witherspoon says this is not a new construction and Mr. Schneider confirms it’s strictly a replacement. 

Then Mr. Strauss says he would refer to subsection 5 and reads that portion of the code. There being no 

further questions or comments, Chairman Witherspoon closes the Public Hearing at 7:31P.M. 

 

AMEND THE PLANNING AND ZONING CODE SECTION 1222, 1228, 1230, 1264, 1270, AND 1280 

The public hearing was opened by Chairman Carolyn Witherspoon at 7:31P.M.  Ms. Fechter says the City 

has been working with David Hart to rewrite our congregate care code. Ms. Fechter says some new 

revisions have been made under C-4 and have added a few sections regarding assisted and senior living, 

senior housing and the density. Ms. Fechter says the biggest change is they have clarified the definitions. 

Ms. Fechter says they have adjusted some regulations for the Special Use Permits as well and now you 

will see a general development plan for Special Use Plans only. That allows them to come in with 

everything except for elevation and calculations, the large dollar items. The idea is to have them come in 

with their general concept, what is going to be done under the roof, make sure it meets code and things on 

that line. At that point it would be recommended to Council for approval with a contingent approval that 

they come back to Planning for a final development plan.  

Marc Strauss, manager of Avon 25 Real Estate and a property owner in the City of Avon and says the 

amendment to the Planning and Zoning Code go directly to the heart of his project off of Nagel Road. It 

had been designed and put together by Mr. Hart, Ms. Fechter and Mr. Gasior to prohibit or restrict the 

continue development of his property. Mr. Strauss refers to 1236 which covers the amendment to our 

Planning and Zoning code and refers to 1236.04 and reads that section. Mr. Strauss says he has done 

extensive research on this matter and cannot locate no passage of a motion by this Planning Commission, 

directly Ms. Fechter or Mr. Gasior to go through the redrafting of the congregate care code of the City. 

Mr. Strauss asks that these matters be completely withdrawn at this time for this agenda. Mr. Strauss says 

there is notice requirements and refers to 1236.05a and reads that section. Mr. Strauss says with regards to 

that notice, the City of Avon has failed to comply and publish this public hearing in a paper of general 

circulation 10 days prior to this meeting. Mr. Strauss says he has gone through extensively and looked 

through all the papers and found no notice regarding this public hearing. Mr. Strauss continues to say 

after requests for the new language, at 5pm last evening they received it. After a brief review Mr. Strauss 

reviews 1236.01 and says the amendments call on the clear constitutional mandates and Mr. Strauss says 
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the City of Avon has failed to show the health, safety or well fair issue with regards to the congregate care 

zoning. Mr. Strauss says the zoning that is provided this evening is restrictive, burdensome and it’s 

targeted at his project and no other project. Mr. Strauss says they have reduced the density of the property 

with no rational basis for that and says it’s a taking of his property under the constitution. Mr. Strauss 

says if the Commission goes forward and recommends to Council the changes Avon 25 Real Estate LLC 

with no threat to this Commission or the City will immediately file for a preliminary and permanent 

injunction from the implementation of these regulations as a taking of his property as a defiant act to 

eliminate a viable project. Mr. Strauss continues to say that the City, the Commission and Council will be 

telling  the residents of the City of Avon that are 62 years or older who can no longer take care of their 

own home that the City has no place for them anymore. Mr. Strauss says his project would have provided 

that place and this restrictiveness is nowhere in this area. There being no further questions or comments, 

Chairman Witherspoon closes the Public Hearing at 7:41P.M. 

 

MINUTES OF THE REGULAR PLANNING COMMISSION MEETING HELD ON WEDNESDAY, 

MAY 18, 2016 IN COUNCIL CHAMBERS OF CITY HALL 

 

Present: Mary Berges; Bill Fitch; Bryan Jensen, Mayor; Jim Malloy; Carolyn Witherspoon; Ryan 

Cummins, City Engineer; Pam Fechter, Planning Coordinator; John Gasior, Law Director; Rick 

Schneider, Zoning Enforcement Officer; and Jill Clements, Secretary.  

 

MINUTES OF THE REGULAR MEETING-APRIL 20, 2016 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to dispense with the reading of the 

minutes of the Regular Meeting held on April 20, 2016, and to approve the said minutes as published.  

The vote was: “AYES” All. The Chair declared the motion passed.  

 

CORRESPONDENCE 

None 

 

ADDITIONS/DELETIONS 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to add item #22A Dedication Plat for 

Chester Road Widening. The vote was: “AYES” All. The Chair declared the motion passed. 

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to accept the agenda as amended. The 

vote was: “AYES” All. The Chair declared the motion passed. 

 

JOANN KIGER BARELKA REVOCABLE LIVING TRUST-FIRST PRESENTATION-REZONING 

PL20160026 

Mike Bramhall of Bramhall Engineering representing Joann Barelka is requesting approval and the     

Recommendation to Council for approval to rezone PPN 04-00-016-101-127 from C-1 to C-1/R-3  

Overlay at 36460 Chester Road. 

 

Mike Bramhall of Bramhall Engineering says he was here last month representing the Barelka and their 

land is currently split zoned with the rear portion being R-3 and the front portion being C-1. They are 

requesting the R-3 overlay on the front portion to allow the highest and best use of the land and to be 

consistent with the neighborhood.  Mr. Bramhall says the parcel is surrounded by R-3 on all sides and the 

property across the street is R-3 as well. Mr. Malloy asks if Mr. Bramhall addressed the concerns of the 

residents from last month. Mr. Bramhall says it was a misunderstanding as they thought the land was 

going from residential to commercial. Mr. Bramhall says he spoke with the legal counsel and made 

himself available and did not hear from anyone. He believes that once it was explained properly 

everything is ok now. 
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A motion was made by Mr. Malloy, seconded by Mayor Jensen to suspend the rules. The vote was: 

“AYES” All. The Chair declared the motion passed. 

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to approve and recommend to Council for 

approval the rezoning of PPN 04-00-016-101-127 from C-1 to C-1/R-3 overlay at 36460 Chester Road. 

The vote was: “AYES” All. The Chair declared the motion passed. 

 

RINK/GREANEY-FIRT PRESENTATION-LOT SPLIT/CONSOLIDATION 

PL20160031 

Charles Rink is requesting approval of splitting .758 acres from 3485 Long Road leaving that parcel  

With 1.096 acres and consolidating the .758 acres with 3511 Long Road giving them a 3.469 acre parcel.  

 

Charles Rink shows a picture of the lot and explains the portion behind the Greaney property is going to 

be split and consolidated to them. Mr. Cummins says the survey has been reviewed and recommends 

approval.  

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to suspend the rules. The vote was: 

“AYES” All. The Chair declared the motion passed. 

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to approve a lot split of .758 acres from 

3485 Long Road leaving that parcel with 1.096 acres and consolidating the .758 acres with 3511 Long 

Road giving them a 3.469 acre parcel. The vote was: “AYES” All. The Chair declared the motion passed. 

 

DISCOUNT DRUG MART-FIRST PRESENTATION-LOT SPLIT/CONSOLIDATION 

PL20160033 

Mike McIntire of Drug Mart is requesting the approval of the lot split and consolidation to create a 1.1722 

acre parcel and leaving a remainder parcel 1 with 6.0767 and the remainder parcel 2 with 24.9833 acres 

located on the east side of Nagel Road. 

 

Joe Morbitzer of KS Associates explains the purpose of this lot split is to create an outparcel #1 that was 

approved in the general development back in September of 2015. Ms. Fechter says the review was 

completed through Polaris Engineering and recommends approval.  

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to suspend the rules. The vote was: 

“AYES” All. The Chair declared the motion passed. 

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to approve the lot split and consolidation  

to create a 1.1722 acre parcel and leaving a remainder parcel 1 with 6.0767 and the remainder parcel 2 

with 24.9833 acres located on the east side of Nagel Road. The vote was: “AYES” All. The Chair 

declared the motion passed. 

 

 

FATHER RAGAN KNIGHTS OF COLUMBUS-FIRST PRESENTATION-SPECIAL USE PERMIT 

PL20160030 

Tom Hricovec, representing the Knight of Columbus is requesting approval and the Recommendation  

Of Council approval to create a Special Use Permit to include a baseball field to be located at 1783 Moore 

Road. 

 

Chairman Witherspoon asks what the hours will be. Mr. Hricovec says there will be no lights in the park 

and should be done by 7:30 but could go no later than 9:00P.M. Chairman Witherspoon asks what ages 

would be playing. Mr. Hricovec says it would be geared more towards CYO age with a high school team 
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possibly, no older than 18. Mayor Jensen asks how they determined the size of their field. Mr. Hricovec 

says they used the back stop protection from Schwartz Road and Mayor Jensen says his concern is if there 

are high school kids, would they be able to hit out of the park. Mr. Hricovec shows a drawing with the 

fencing and they have raised the fence where there could be some issues and he says he thought the first 

base line was approximately 275-280 and close to 290 on third base side but isn’t for sure on those 

numbers. Mayor Jensen touches base on the porta potty issues and asks if they have a time frame of when 

those would be brought in. Mr. Hricovec says they come in for the pee wee football and he has no issue 

bringing them as soon as possible and had he know idea there was an issue would have brought them in 

earlier. Mr. Hricovec says they have talked about moving the seating a little bit that would put them closer 

to the porta potty and he doesn’t think the attendance at these games are a lot of people and it’s a way for 

them to extend the youth programs.  

 

Tim Vielhaber, 1810 N Doovys says they are in the house behind the backstop and he has a concern how 

do they prevent the foul balls from hitting their patio since its about 50 feet away from home plate. Mr. 

Hricovec says they followed the Schwartz Road park backstop layout that is 24 feet high with a 

cantilevers but went a little higher and there are two good sized trees that would help create a barrier. Mr. 

Vielhaber asks if the trees will remain and it is confirmed yes, they will. Mr. Hricovec says it’s about 50-

60 feet from the fence and they did go taller to help keep balls confined. Mr. Vielhaber asks what happens 

to the balls if they do go into his yard, will kids be coming in to get them and he was told no, it would be 

a souvenir for them. Tim Maxey says the backstop is designed to contain the balls within reason. Mrs. 

Corrao says they have had some concerns when the kids are playing soccer area but since theirs is higher, 

it should be ok. Mr. Maxey says the back stop comes down about 60 feet where most are typically 30-40 

feet. Mr. Vielhaber asks how many nights a week this will be used. It was determined it would be used 3-

4 days per week as the spring weather is a challenge. Mr. Fitch asks if they have considered moving the 

field to the opposite side and asks if the games are in the evening stating now the sun could be an issue. 

Mr. Hricovec says research was done and it’s possible to move home plate. Mr. Fitch says it would be a 

little more convenient for the fans and players, it would be closer. 

 

Lora Moody, 1107 Windmill Way N says she is in the condos and asks if there will be a fence along the 

property line and will people be walking between the fence and the property line. Mr. Hricovec says most 

likely no as the main gate is on the north side but there is a gate for emergency vehicles.  

 

Marc Strauss says there is still a requirement that people who come before the commission must follow 

the guidelines and says that there is no material, no elevations, and on the  photographs. Mr. Strauss says 

he sure the applicant has taken the time to draw this out and there are reasons why ordinances like 

1228.02 were adopted by the City of Avon and the Commission Members were sworn to follow the 

ordinances. Mr. Strauss believes the Special Use Permit at this time should be denied or tabled until such 

time that the applicant returns with a general and final development plan. Mr. Strauss says the members 

are sworn to uphold the ordinances and hopes that they do so this evening pursuant to the oath they took 

to become Commission members.  

 

A motion was made by Mayor Jensen, seconded by Mr. Malloy to suspend the rules. The vote was: 

“AYES” All. The Chair declared the motion passed.  

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to approve and recommend to Council for 

approval to create a Special Use Permit to include a baseball field to be located at 1783 Moore Road.  

Mr. Gasior says the plans that have been submitted this body obviously felt that they were sufficient to 

render a decision and the code section is covered and can move forward. This is outdoor recreation, the 

layout has been presented and the height of the backstop was discussed, they went through detailed 

information. Mr. Gasior says if they feel they have enough to move forward, go ahead, if not it can be 

declared first presentation. The vote was: “AYES” All. The Chair declared the motion passed.  
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AVON OAKS COUNTRY CLUB-FIRST PRESENTATION-AMEND SPECIAL USE PERMIT 

PL20160039 

Linda Kazen is requesting approval and the Recommendation for Council approval to amend the Special 

Use Permit to include an outdoor 20’x26’ concrete patio to be located at 32300 Detroit Road. 

 

Sumail Jhavar adds that the neighborhood is on the other side of the building and that any noise should be 

diminished by the building. Mrs. Witherspoon says there was a question about fencing with the use of 

alcoholic beverages and Mr. Jhavar says he was not made aware of that when he talked with the liquor 

board. Ms. Fechter reads for the record a letter sent in by the Balasko’s stating their objection to this 

request. Mr. Jhavar says they try to be good neighbors and know they have complained a number of times 

and the Police come and typically nothing comes out of it as the noise level isn’t bad. Mayor Jensen says 

he has seen Police reports that state when the Police get there they felt the noise level wasn’t worth citing 

them and would like to see some restrictions. Restrictions talked about were the hours being 8:00A.M. To 

dusk, no music, no lighting, no sale or alcoholic beverages on the patio. Mr. Fitch asks about the fencing 

and Mr. Gasior says Liquor Board controls that as a requirement. Pat McNamara says they were told to 

call their Councilman and he does nothing about it and it was mentioned that Dennis McBride is their 

Councilman. Mayor Jensen says it has never been forwarded to anyone else about the noise complaints.  

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to suspend the rules. The vote was: 

“AYES” All. The Chair declared the motion passed. 

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to approve and recommend to Council for 

approval to amend the Special Use Permit to include an outdoor 20’x26’ concrete patio to be located at 

32300 Detroit Road with the restrictions to be no music, operation hours to be 8am to dusk, no lighting.  

The vote was: “AYES” All. The Chair declared the motion passed. 

 

18/8 FINE MEN’S SALON-FIRST PRESENTATION-SPECIAL USE PERMIT 

PL20160038 

Art Dilger of 18/8 Fine Men’s Salon is requesting approval and the Recommendation for Council 

approval to create a Special Use Permit to include an outdoor patio to be locate at 35972 Detroit Road. 

 

Mr. Dilger says that everything that was stated about alcohol permit is correct and the patio area requires 

them to apply to the Liquor Control for inspection and approval. Mr. Dilger says he has spoken to the 

owners of First Interstate and they are aware of the project and he could get something in writing. Mr. 

Dilger says they can’t put up a sign without their approval. Ms. Fechter says that she would like to make 

this a contingent approval and allow Mr. Dilger to get something in writing from the owner giving them 

approval to do the work. Mrs. Witherspoon talks about the restrictions on this and the hours of operation 

are 10AM-8PM except Saturday 9AM-7PM. Mayor Jensen asks about music and Mr. Dilger says they 

have not worked through that yet and Mayor asks if they serve alcohol would their hours be extended. Mr. 

Dilger says to give the Commission an understanding the alcohol permit was granted about 30 days after 

they opened and tehy average 6 glasses of beer a week. At the maximum, it could no more than 60 glasses 

a week, most gentleman have a beverage with their service and it is typically just one. Mr. Malloy asks 

about the tables and Mr. Dilger says that is the plan and shows a picture rendering. Mr. Dilger says First 

Interstate placed four planters that will support planting and asked if they put the planters in a location 

and asked if they could use the fence in conjunction with the planters. Mr. Malloy says he noticed a gate 

and asks if that is the entrance to the salon. Mr. Dilger says they must have a latched gate for emergency 

but their main entrance is on the south side of the building. It was mentioned their interior square footage 

is 1600 and the patio square footage would be about 630. Chairman Witherspoon says the only way to get 

onto the patio is through their business. Mr. Dilger says it’s not to say they can’t get onto through that 

gate as it has to be open but the expectation is it is for the customers only. Mr. Malloy asks how are they 
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going to keep people from entering and Mr. Dilger says they will have to monitor the patio and says he 

can’t prevent it.  

 

Marc Strauss manager Avon 25 Real Estate, LLC says he made his comments with regard to the baseball 

field and number 9 and stands before the Commission and says that this administration picks and choose 

what projects must follow the general and final development plans. Mr. Strauss says this body and this 

Commission is not upholding your sworn oath of office at this point and time. Mr. Strauss asks that they 

deny this Special Use Permit as there is no been no general or final development plan presented, the 

applicant does not have permission from the property owner. Mr. Strauss says this is a very serious matter 

and hopes that the Planning Commission took their jobs seriously in this regard. Mr. Strauss says what 

Avon 25 has to do, it’s clear the position they have to take and what they have to do to move forward to 

see that this body follows the ordinances of the City of Avon uniformly throughout all projects that are 

presented to the City.  

 

Mr. Gasior says this project as well as the last two were just basically incidental to existing property and 

the build out of property. Mr. Gasior says they have done this in the past and there is nothing inconsistent 

in the way they approach their Special Use Permits. Mr. Gasior says when there is brand new construction 

we have required final development plan approval. Mr. Gasior says in Avon Oaks, it is fully built out, this 

is an outdoor patio, 18/8 is a built out structure as well. He continues to say he could site a number of 

examples that this is the way the body has acted. Mr. Strauss says he would disagree with Mr. Gasior as 

the Cleveland Clinic when they relocated their helipad, they had to amend their Special Use Permit along 

with their final development plan, it was an add on, it was an addition. Mr. Strauss says that the Planning 

Commission has a duty to the citizens of Avon to follow its code and to uphold the duty you swore to do 

when you became Planning Commission members. Mr. Gasior says the body has the responsibility to 

treat like instances like they have done so in the past. Mr. Gasior says he is not trying to debate, Mr. 

Strauss interrupts and says along as they feel that all the Special Uses that have come before this body 

with general and final developments plan have not been presented and the Special Use that have been 

amended, he will go through all the Specials Use Permits. 

 

A motion was made by Mayor Jensen, seconded by Mr. Malloy to suspend the rules. The vote was: 

“AYES” All. The Chair declared the motion passed.  

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to approve and recommend to Council for 

approval to amend the Special Use Permit to include an outdoor patio contingent that they get proper, 

written authorization from First Interstate and the hours of operations are concurrent with the hours of the 

business.  

 

ARLINGTON PLACE SUBDIVISION-FIRST PRESENTATION-AMEND PRELIMINARY PLAT 

Dale Haywood of KS Associates is requesting approval of amending the Preliminary Plat for the 

Arlington Place Subdivision. 

 

Cody Bruce of K. Hovnanian says the comment was there wasn’t a final plan approved yet on the 

easement issue. Mr. Bruce doesn’t believe that will be an issue as the overall easement is 50 feet and that 

is permanent along with a 25 foot temporary easement outside of the 50 to allow them to work in that 

area. Mr. Bruce says they also have a buffer area between the temporary easement and the rear of their 

lots. Mr. Bruce says in case the easement area would change or increase, they should have adequate area. 

Mr. Gasior asks if this is an amendment and it was determined it was 20 lots originally and Mr. Bruce 

says it was configured very similar just with homes on both sides. Mr. Gasior says with the granting of 

the easement this would be the last amendment to the Plat. Yes, Mr. Bruce confirms this subdivision will 

be complete after this phase. Mr. Malloy says he has some concerns with the easement and has a hard 

time improving without written agreement. Mr. Bruce says the easement has not yet been recorded and 
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says they had approval with the 20 lots and understands his concern and doesn’t think it will change 

much. Mr. Bruce says he believes the negotiations are not specifically for the location, it is on the fact that 

they had 20 lots and now have 10 and it’s more a financial aspect. Mr. Gasior says under their rules they 

do not have to suspend and could declare a first reading. Mr. Gasior says that would give them an 

additional 30 days to finalize some stuff so they do not have to come back and amend the plat again. Mr. 

Gasior says he thinks it would be in the Planning Commission interest to declare this a first presentation.  

 

Chairman Witherspoon asks if there are any questions and says they will be back next month. 

 

ARLINGTON PLACE SUBDIVSION PHASE 11-FIRST PRESENTATION-PRELIMINARY PLAT 

PL20160034 

Dale Haywood of KS Associates is requesting approval of the Preliminary Plat for Arlington Place 

Subdivision Phase 11, a 10 sub lot phase located west of Miramar, Clayton and Shoreman Drive.  

 

Mr. Gasior says this is the same thing and they need to finalize some details.  

 

Chairman Witherspoon declares this to be first presentation and to be acted on at the June Meeting. 

 

NORTON PLACE SUBDIVISON PHASE 1-FIRST PRESENTATION-FINAL PLAT 

PL20160035 

John Eavenson of Perpetual Development is requesting approval of the final plat and the recommendation 

for Council approval to create a Subdivider’s Agreement for the 26 sub lot, Norton Place Subdivision 

Phase 1 located off Jaycox Road. 

 

Dan Barcikowski of Atwell says they submitted construction plans, storm water report and subdivision 

plat for approval and they have made their second submittal.  The subdivision consists of 26 residential 

sub lots that range from 1/3 -3/4 acre lots. Mr. Cummins says they have reviewed the plans, calculations 

and plat and had numerous comments on those. Mr. Cummins says they did receive the resubmission and 

have not had the chance to review the revisions and would recommend that they not proceed this evening 

since the drawing have not been reviewed and there are a number of outstanding issues. Ms. Fechter says 

they had a meeting last week with Mr. Eavenson and the utilities department had some question and 

would also ask that this be the first presentation and moved to next month. Mr. Eavenson says that they 

did sit down with utility and went through the comments as quickly and they believe they went through 

all the comments and agreed to most of them and believes its minor engineering that needs to be worked 

through. Mr. Eavenson was hoping to get a contingent approval to keep them moving forward and closer 

to Council. Mr. Cummins says that engineering comments were provided on May 4th and they received 

revised plans on May 13th for a time line. Chairman Witherspoon says that they do look to the Engineer 

for their guidance and he has to be comfortable and Mr. Cummins says there are some issues that need to 

be resolved and the review needs to be completed and thinks that’s best. Mr. Malloy says he agrees.  

 

Chairman Witherspoon declares this first presentation and action to be taken at the June Meeting. 
  
ONE STOP BEVERAGE-FIRST PRESENTATION-MINOR MODIFICATION 

PL20160032 

Greg Karger of One Stop Beverage is requesting approval of the site plan for a parking lot expansion  

and access drive to be located at 37565 Colorado Ave.  

 

Gary Fisher says the plan includes the expansion of the parking, the illumination for the lot, adding a 

drive around, and adding a small addition to the building. Greg Karger, owner says that Avon is growing 

and his business is growing and would like to add more space to give more options to his customers. Mr. 

Karger says he would like take out the drive in and make that part of the building and add a handicap 
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bathroom. Mr. Karger says by law he is not permitted to hand liqueur through the drive through, you have 

to get out of the car to get it. They would like to have the opportunity to drive up. This would upscale his 

business and make for a better working environment as it will not be cold in the winter and hot in the 

summer. Ms. Fechter says most of their work will be done through the building department but had to 

come to Planning for the parking lot and wanted to make sure what he has is ok then he can get into more 

of the engineering. Mr. Fischer say he has received them and will address those to. Mr. Malloy asks to 

explain the traffic pattern. Mr. Karger explains how they would pull in and move to the north of the 

building and around. Mrs. Berges also has concerns that the people in the parking in the front will back 

into those coming around in the drive up. Mr. Fischer says the front parking will not change, they add a 

handicap spot and just need to be careful. The drive up lane will accommodate about 4 cars. Mr. 

Cummins says they did review the plans and have several comments and would recommend contingent 

approval subject to final engineering. Mr. Malloy asks if the engineering has a concern with the drive up 

and since they have something similar now, he would just recommend that it be well signed.  

 

A motion was made by Mayor Jensen, seconded by Mr. Malloy to suspend the rules. The vote was: 

“AYES” All. The Chair declared the motion passed.  

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to approve the site plan for a parking lot 

expansion and access drive to be located at 37565 Colorado Ave. The vote was: “AYES” All. The Chair 

declared the motion passed.  

 

TACO BELL-FIRST PRESENTATION-FINAL DEVELOPMENT PLAN 

JP Ptacek of Larsen Architects representing Taco Bell is requesting approval of the site plan for a new 

2,086 sq. Taco Bell restaurant with a drive thru to be located at 36220 Detroit Road. 

 

Ms. Fechter says that she received a revised site plan from Taco Bell and has been in contact with them 

for a number of months. Jim Ptacek of Larsen Architects says the site was a rectangular property and 

there was a real estate swap creating a pie shape lot. Mr. Ptacek shows the drawing and talks about the 

drive thru concerns and getting them to the access drive. Ms. Fechter says the owner of the property is 

Shannon Blackwell and sold the property to the east to LorMet Credit Union and in the sale there were a 

number of deed restrictions that showed shared parking within that site. Ms. Fechter says that that owner 

of Taco Bell is working with Mr. Blackwell to construct the access in conjunction to Taco Bell being 

constructed. Ms. Fechter says that there are minutes that go back to 2005 that say they would participate 

in the access drive. Ms. Fechter says since the site plan did come in revised today, Taco Bell has done 

everything we have asked and they need to take a look at the entire property. Ms. Fechter says they would 

like to do first presentation tonight and come back next month for final vote and in the meantime have 

conversations to have all easements in place, they need to talk to the neighbors and find out what is going 

to happen in that area that is safe for everyone. Ms. Fechter says that off of Healthway Drive it is 

designed to go all the way into French Creek Square. Ms. Fechter says the drawings have gone through 

Paul Burik for review since it is in the French Creek district and he has approved it. Mr. Ptacek shows the 

drawing of the proposed building. It was determined that the building is approximately 2086 sq. ft. which 

is a small foot print. Chairman Witherspoon asks to have the escape lane explained. Mr. Ptacek says 

invent that the drive thru is stalled, since it is a one way lane, the way to remove cars, they would back 

out or the cars who have not ordered could drive over the posts for exit. Ms. Fechter says Taco Bell has 

worked well with the City and have done everything the City has asked and recommends it be first 

reading. Mr. Malloy says he wishes he could use some of the extra parking at Burger King. Mayor Jensen 

says that is what they have been talking about.  

 

Brian O’Malley representing the property owner and Jim Marniella attorney for operator of Burger King 

and Mr. Showalter who is the Burger King operator. Mr. O’Malley says he wants to commend the 

Commission on the efficiency that they move through their agenda, it’s very fine work. Mr. O’Malley 
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says that the property owner and the owner stand united in their objection to this plan. Mr. O’Malley says 

their objections are extensive and agree with the Planning Coordinator that the Commission declare this a 

first reading. Mr. O’Malley would like to reserve their rights to full public hearing if that is going to 

happen next month and don’t want to go through all of them tonight. Mr. O’Malley says they are not 

familiar with the revised plan that has been referenced. The plan they were looking at shows the 

construction of parking spaces on their property which they were shocked to see. Ms. Fechter says the 

revised drawing shows that the parking spots have been removed. Mr. O’Malley says as of last week Mr. 

Showalter had not been approached by Mr. Blackwell in regards to the plans. Mr. O’Malley says there are 

easements and Ms. Fechter confirms those have been corrected as well. Mr. O’Malley says he would 

object and would expect the developer and applicant to approach the property owner and the tenant for 

any easements that they expect or require. Mr. O’Malley says there are a number of concerns about the 

plan and hope that the matters can be resolved. Jim Marniella agrees with Mr. O’Malley and for the 

record would state again they agree with what Mr. O’Malley has said. Michael Showalter says he has 

operated the site as a Burger King for 10 years now. Mr. Showalter says he has no idea how a semi 

delivery truck will get through their parking lot without disrupting his business. Mr. Showalter says he 

has not seen a proposal regarding any easements and what was noted in 2005 was contingent upon a 

marginal road not an easement. Ms. Fechter says the original drawing did show parking on the Burger 

King property and that a front access drive and they were asked to remove those and have done such. Mr. 

Showalter asked that for the next meeting that he be notified as he had to check the website. 

 

Don Meyers, 4015 Stoney Ridge asks if he understood correctly that the entrance to Burger King off of 

Heathway Drive was going to be closed. Ms. Fechter says no sir, they were referring to the entrance off of 

Detroit Road. Mr. Ptacek says he knows there needs to be conversation within the property owner and 

they have been trying to work with the property they have. 

 

 Chairman Witherspoon declared this first presentation to be acted on at the June Meeting. 

 

T3 PERFORMANCE CENTER–FIRST PRESENTATION-FINAL DEVELOPMENT PLAN 

Adam Parris of TDA Architecture along with Mike D’Andrea of T3 Performance is requesting  

Approval of the site plan for a new 56,000 sq. ft. athletic training facility to be located on Recreation 

Lane. 

 

Adam Parris of TDA have come back for final development plan and have been working with the city for 

a number of months. The project will take place on 11.3 acre site off of recreation Blvd. just west of the 

YMCA. The project will sit on the southern end, a 56,000 sq. ft. building which will have fields, gyms, 

tenant space for medical office, batting spaces and parking will be on the east side. Mr. Parris says they 

have been working with CVE to clean up the parking space between their proposed building and the 

YMCA. The main entrance will be off Baseball Blvd. Mr. Parris says there have been talks about the 

easements and they are set back far enough and will not have any issues. Their parking lot will help with 

the over flow parking or the YMCA and the baseball stadium. Mr. Parris says the parcel is currently 

owned by the City. Mr. Parris explains the material of the exterior of the building. Mike D’Andrea 

explains the hours will be typical to what they are now, 5:30AM to about 9-10 pm depending on the time 

of year. Winter time they are open longer and closing earlier in the summer will work with the Crushers 

schedule. Mr. Parris says they did receive comments and are working on those in conjunction with this 

approval. Mr. Cummins adds they have reviewed the drawings and as Mr. Parris mentioned they are 

actively working on those revisions and would recommend a contingent approval if the Board decides to 

move forward tonight. Mr. Gasior says the property is owned by the City of Avon and there will need to 

be a contract for the sale of the land. Mr. Gasior says it should also have a contingent approval providing  

Council executing the contract and all details worked out. Mr. Cummins says he is working on the details 

and NRG easements need to be resolved as well and that could be done in one contract. Mr. Parris says he 

is aware of the easement and will work with the City to avoid any conflicts. 
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A motion was made by Mayor Jensen, seconded by Mr. Malloy to suspend the rules. The vote was: 

“AYES” All. The Chair declared the motion passed.  

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to approve the site plan for plan for a new 

56,000 sq. ft. athletic training facility to be located on Recreation Lane contingent upon final engineering, 

Council approving the sale of the land, and NRG easements. The vote was: “AYES” All. The Chair 

declared the motion passed. 

 

 

ROSE PARKWAY EXTENSION/AVON COMMERCE PARKWAY -SECOND PRESENTATION-    

FINAL DEVELOPMENT PLAN       PL20160024 

Marc Strauss of Avon 25 Real Estate, LLC is requesting approval of the site plan of the extension of    

Rose Parkway and the short extension of Avon Commerce Parkway located off Rose Parkway north of 

Health Campus Blvd. 

 

Mr. Gasior says that Rose Parkway is nothing more than a private drive built to service the Edward Rose 

Congregate Care Facility off of Health Campus Blvd.  Josh Osterhout of Atwell states that as Mr. Gasior 

said, this is strictly a private drive being built to city standards for possible future dedication to the City. 

Mr. Osterhout says they did receive comments before last meeting and they addressed the first ones and 

just received the second round and they look pretty minor to what they can see. Mr. Osterhout say they 

have revised the plans since last meeting and are only looking to extend Rose parkway at this time and  

add a culvert and all utilities will be built to City standards as well. Mr. Gasior says this is for the 

construction of driveway pavement and sanitary and water. Mr. Gasior says Planning maybe recall when 

the Edward Rose plan was presented it was necessary for Avon 25 to provide access to off Health 

Campus Blvd and that was the construction of Rose Parkway.  Mr. Gasior continues to say that sanitary 

sewer and water were extended off Health Campus Blvd up to the point where that driveway ended. A 

developers agreement was created, promises made, conditions established, deposits made and exchange 

for things being done, inspected by City inspectors and the City would accept those line. Mr. Gasior says 

he does not ever know that the City has ever extended sanitary and water to piping in the ground that has 

yet to be dedicated. Mr. Gasior says Mr. Strauss should have presented that dedication to the City and 

council would have acted and we would have public water and sanitary sewer to service Edward Rose. 

Mr. Gasior says the Edward Rose is not open yet so maybe that is why the deposits haven’t been made 

and it seems totally inappropriate to move forward with anything other than the pavement. Mr. Gasior 

says there have been talk about building the drive to City standards for future dedication and that is not 

necessarily going to happen. When the city wants that to happen we have developer agreements, we have 

deposits, and inspections and several things that take place. Mr. Gasior says this is a driveway being 

extended by the developer and it is highly unlikely that the city would accept the dedication and if we do 

we would, we would require maintenance bonds for a period of time. As for the utilities, if those lines had 

been dedicated, there would be tap fees to extend the lines back to his property. Mr. Gasior says that Mr. 

Strauss wants to move forward to develop his property and he has that right but there is nothing that says 

the City has to accept them. Mr. Strauss says he is not going to get into the differences that he and Mr. 

Gasior have on Rose Parkway. He continues to say when Rose parkway was approve in September of 

2014 the water and sanitary was extended past the driveway. The water that services Edward Rose is 25 

feet off Health Campus Blvd, the sanitary that serves it is far from the main entrance from where the drive 

goes into the facility. Mr. Strauss say that the 200 feet of sanitary and water was installed in the first 

phase for future extension. Mr. Strauss says grading was approved and performed in 2015-2016. Mr. 

Strauss says that a road is a combination pavement, grading, water, sanitary and storm and 40 percent of 

that has been completed. Mr. Strauss says pavement, water and roadway was complete as the grading and 

storm has been done. Mr. Gasior says because it’s a private sewer and a private water main. Mr. Strauss 

says this is simply to extend the private sanitary and water to complete the final 60 percent that is left. Mr. 

Strauss says that the four comments are minor and it could be a quick fix and the letter says once you 
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make those revisions please submit 6 copies and storm water. Mr. Strauss says as a developer for a 

number of years he was under the impression that Mr. Cummins would approve that plan for the 

extension of Rose Parkway. Mr. Strauss says the name means nothing and has no meaning as to if it’s 

dedicated or not. Mr. Cummins says that the comments were generated with the knowledge that promises 

were made that the water and sanitary would be dedicated. Mr. Cummins says that if that is not the case 

and these are to be private, there is no termination from a public to a private point. Mr. Cummins says his 

comments were under the assumption being dedicated and if that is not the case they reserve the right to 

go back and review.  Mr. Strauss says that Mr. Cummins and Mr. Gasior are not on the same page, they 

did the developers agreement, discussed it being publicly dedicate, paid the inspection fee and put up the 

performance bond. The fact it has not yet been dedicated is a minor administration action. If there is a 

need for the developers agreement for the rest of the 300 feet for the installation of the sanitary and water 

that the City want public dedicating he has no problem. Mr. Strauss says the fact is he is not going to pay 

another $17,000 tap fee, he would put up the performance bond and the maintenance bond. The only 

requirement is that it must be dedicated prior to the occupancy and opening of Edward Rose.  Mr. Strauss 

says he received all the paper work from Mr. Logan and is aware of his responsibilities are  and would be 

willing to do a developers agreement for this extension. Mr. Strauss says the approved drawings that were 

approved by the prior engineer were for the extension of the lines beyond the drive. Mr. Strauss says that 

everyone was clear the radius was eliminated and put up a barrier because everyone knew that drive was 

going to extend. Mr. Strauss says 40% of the road is done and his only obligation at this point is to service 

the Rose building. Mr. Strauss says for Mr. Gasior to say they don’t know what is going on is incorrect as 

he is at the BZA right now to see if his plans for general development plan for a skilled nursing facility 

satisfies requirements to come back in front of Planning. Mr. Strauss says when he gets back here 

eventually and a 16 million dollar nursing home is going to be built and the county gets 1.25 million 

dollars for the beds they own right now, everyone knows that.  

 

Mr. Gasior says that there is no developer’s agreement for this project. With no developer agreement 

there cannot be any expectation that the City would ever accept any of these construction projects. Mr. 

Gasior says the City has not seen any plans for the remainder of the property and is not certain that the 

sewer you are thinking about installing and the depth is going to be of sufficient capacity to service the 

remainder of your land. Mr. Gasior continues to say if they are going to accept dedication of public 

infrastructure the city would want to make sure the infrastructure could service your property and all the 

property owners in that area. Mr. Gasior says that the he could put the pipe in the ground at 4 feet as the 

City is not going to accept it. Mr. Gasior says they have no calculations, they don’t know if it could 

service that area and would not engage in conversation after the fact. Mr. Gasior continues to say the 

outside Counsel has attempted to meet with your Counsel and he has been refused to try to talk to you and 

work things out. Mr. Gasior says the City is trying to work with Mr. Strauss, we know what the goals are 

for the skilled nursing facility and Mr.  Strauss needs to understand the City’s goals. Mr. Gasior says that 

the infrastructure that was put in, maybe the city should exercise their rights of the performance bond to 

complete the public improvements, get them dedicated by Council on his performance bond. Mr. Strauss 

interrupts Mr. Gasior and continues to say force it. Mr. Strauss says at no time during the approval of 

Edward Rose or Rose Parkway there was no conversation that any sanitary that he constructed on the land 

he owned that would service any property around him. Mr. Strauss says the property Mr. Gasior is talking 

about is the Shurtech property and says that he would bet Mr. Cummins degree and all his experience, 

that he could sit there today and tell you that the sanitary sewer that can be designed today could accept 

sewage and make it all the way to Nagel road knowing you need to bore under Porter Creek. Mr. Strauss 

says the only way a sanitary sewer could get access to Shurtech is a pump station on their property, it’s 

impossible. Mr. Strauss says Mr. Gasior is absolutely wrong stating that the City has the study as to how 

the sanitary sewer for Rose Parkway was designed when they dropped it an extra five feet to service the 

townhomes. Mr. Strauss says sanitary sewer services design based upon flow rate, the number of gallons 

per minute, and the calculated rate is based upon the number of dwelling units. Mr. Strauss says it was 

designed to accommodate almost 1,500 units on the 52 acres that he owned at one time. Mr. Strauss 
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continues to say that Rose is constructing 276 units, the nursing home is 82 units and he proposed a 65 

unit building. Mr. Strauss says the maximum density he would need based upon what he thought about 

was 466 units based on special use permit and will never reach maximum capacity. Mr. Cummins says he 

is not familiar with that study. Mr. Gasior says there are so many items being discussed tonight and we 

aren’t sure what is actually going on. Mr. Gasior reads the agenda and says it sounds like the extension of 

a private driveway. Mr. Strauss says the City needs to figure out what studies they have. Mr. Cummins 

says this is the second plan and he knows at the first plan the utility department has asked for that 

information. Mr. Cummins says then the second plan comes in and says that he did his review that it was 

public and then private. If that changes then certain infrastructure needs to be designed and that is not 

shown on the plan. Mr. Gasior says then they do developers agreement with inspections, deposits, etc. and 

says Mr. Strauss is aware of the City’s procedure. Mr. Strauss says there are no developer’s agreement 

through the Planning Commission that it is the responsibility to Council. Mr. Gasior says you are asking 

this body to recommend to Council to create a developers agreement. Conversation continues about what 

Mr. Strauss thinks the right process for the creating developer agreements is. Mr. Gasior says all he 

knows is Mr. Strauss is looking to extend a driveway and there is no developer’s agreement. Mr. Strauss 

interrupts Mr. Gasior and says that Mr. Gasior is wrong that there is an agreement that it be built to city 

standards for possible dedication because they had to test the concrete and asphalt and they have the 

report. Mr. Strauss says it was all done for possible future dedication and says he would not have built it 

the way he did if didn’t want to dedicate the drive. Mr. Gasior says the only thing they can vote for on the 

agenda is for the installation of pavement. Mr. Gasior says they don’t grant anyone authority without a 

recommendation of a developers agreement, that is understood. Mr. Gasior says if Mr. Strauss decides to 

put pipe in the ground, you cannot connect to the pipes that are there. Mr. Strauss says he can’t do that, 

those pipes are his because they are not dedicated. Mr. Gasior adds the city is going to exercise the 

performance bond, complete the work and are going to make sure Edward Rose has public utilities to 

open up. Mr. Strauss says the utilities are done and has performed. Mr. Strauss continues to argue with 

Mr. Gasior and continues to interrupt him. Mr. Gasior says until those pipes are dedicated, the 

Commission should not allow him to move forward to add additional pipes. Mr. Gasior says Mr. Strauss 

is trying to circumvent the system and do things that not is not in  accordance to the City’s normal 

procedures. Mr. Strauss says come on John lets vote, we know where this is going, I will see you on 2nd 

Street John, or I will see you downtown at the courthouse, let’s vote. Mayor Jensen asks if Edward Rose 

can open without the utilities being dedicated and Mr. Gasior confirms no, they cannot. Mr. Gasior says 

there is no doubt they needed to dedicate them as they cannot have private utilities. Mr. Strauss says it’s 

not what is before the cCmmission this evening and says they are throwing up a smoke screen. Mayor 

Jensen says Edward Rose cannot open without the public utilities and Mr. Strauss says, well then they 

can’t. Mr. Gasior continues to say that he feels this application is premature as he wants to add sanitary 

and water to be extended north. Mr. Strauss says he hopes the Commission understands the position that 

Mr. Gasior is putting them in, it’s not a threat as everyone knows where this is going. Mr. Strauss 

continues on to argue and says if you table him the city will see what the judge has to say tomorrow. 

Chairman Witherspoon says she is having a hard time understanding what the motion would be. Mr. 

Strauss says the motion is for the full project. Ms. Fechter says if you don’t want to dedicate them, the 

City will cap them and Mr. Strauss interrupts and say no they can’t come onto to the property. Mr. Strauss 

continues to say there is no good will on behalf of the city and he knows what needs to happen next. Mr. 

Strauss says it’s very simple what the city is voting on as he has submitted drawings and have had 

reviews. Mr. Gasior says a lot of comments have been made on the record and there is nothing to be 

dedicated. It’s a simple request to place pavement down on his property and lay pipe on his property. Mr. 

Gasior says the city has no responsibility to accept any of these improvements, there is no developer’s 

agreement for this infrastructure and the applicant puts it in at his own risk. Ms. Fechter asks if a 

contingent approval would be needed since the review was done as being dedicated. Mr. Cummins say 

there is certain infrastructure that needs to be done from public or future public to private. Ms. Fechter 

says that Mr. Strauss does not come back that the Engineers work through the engineer issues. Mr. 

Strauss says there are no comments that question the dedication of the pipes. Mr. Cummins says the 
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applicant says these pipes may not be dedicated and says there could be additional comments. If he says 

yes they would be dedicated in the future then there are obligations within developer’s agreements. Mr. 

Gasior says the first thing that happens when a developer’s agreement is a pre-con and Mr. Strauss 

interrupts and says it’s hard to tell what is going to happen. Mr. Strauss says as god as his witness he 

relies on nothing from this administration, he hasn’t since November of last year.  

 

Mayor Jensen is not sure how they do this so it does not affect Rose and their opening. Mr. Gasior says 

that is covered under a developers agreement and those lines will need to be dedicated before they open. 

Mr. Gasior says what he wants to do now is lay pavement and pipes in the ground. Mr. Gasior continues 

to say if he wants to extend the driveway he can, if he wants to put pipes in the ground that’s up to him. If 

he wants it dedicated in the future he needs to go about it a different way. Mr. Strauss says look at your 

email tomorrow and you will see what you get from us. Mayor Jensen says a developer’s agreement 

wasn’t signed for the road and Mr. Strauss interrupts and says the Jim Piazza says they did not have to do 

that since the drive services one building. Mr. Gasior says Mr. Strauss has violated rule 408 as they were 

working through a deal and he has violated that section. Mr. Gasior explains what the future project could 

have been with the extension of Rose and Avon Commerce parkway and accepting Rose Parkway. Mr. 

Gasior continues to say there was talked about how far Avon Commerce Parkway would have to go and 

thing fell apart. Mr. Gasior says the city never wanted Rose Parkway as a public street and the only 

reason it was considered was for the proposed nursing home. Mr. Gasior says if he wants to extend the 

driveway and put pipes down, Mr. Strauss cannot connect to the pipes that have been dedicated. Mr. 

Gasior says there is no developer’s agreement and it’s simply what he would consider personal property 

laid in the ground and the city has no obligation to accept. Mayor Jensen asks should they word it 

differently. Mr. Gasior says yes Mr. Strauss is requesting approval of the site plan for the extension of 

Rose Parkway, a private drive off Health Campus Blvd and to lay pipe adjacent to existing lines not to be 

connected to existing pipes. Mrs. Berges says this is contingent upon Mr. Cummins review of the 

driveway. Mr. Strauss says he is not agreeing to the amendment and says it’s a denial of the final 

development plan. 

 

A motion was made by Mayor Jensen, seconded by Mr. Malloy to approve the site plan for the extension 

of Rose Parkway, a private drive off Health Campus Blvd and to lay pipe adjacent to existing lines not to 

be connected to existing pipes contingent upon final engineering. The vote was: “AYES” All. The Chair 

declared the motion passed. 

 

AVON 25 REAL ESTATE, LLC-SECOND PRESENTATION-AMEND SPECIAL USE PERMIT 

Marc Strauss of Avon 25 Real Estate, LLC is requesting approval and the recommendation to Council   

for approval to amend the Special Use Permit Ordinance 104-14 to include Rose Parkway Extension and 

a portion of Avon Commerce Parkway.  

 

Mr. Gasior say for clarification this is the extension of the driveway and the installation of pipes 

underground on his property not connected to any existing public utilities.  

 

A motion was made by Mayor Jensen, seconded by Mr. Malloy to approve and recommend to Council for 

approval to amend the Special Use Permit to include the extension of the driveway and the installation of 

pipes underground on his property not connected to any existing public utilities contingent upon final 

engineering. The vote was: “AYES” All. The Chair declared the motion passed. 

 

AVON ISLE PARK-FIRST PRESENTATION-AMEND SPECIAL USE PERMIT 

Diane Corrao, Director of Parks for the City of Avon is requesting approval and the Recommendation for 

Council approval for a patio and gazebo to be located at the Avon Isle Park, 37080 Detroit Road. 
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Mrs. Berges asks about the hours or operation and music. Mayor Jensen says no music and hours of 

operation for the event taking place. Mrs. Berges asks where the closest resident is and its determined it 

would be down Colorado after Dairy Treat.  

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to suspend the rules. The vote was: 

“AYES” All. The Chair declared the motion passed. 

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to approve and recommend to Council for 

approval for a patio and gazebo to be located at the Avon Isle Park, 37080 Detroit Road, no lights, no 

music and open during the hours of the event. The vote was: “AYES” All. The Chair declared the motion 

passed. 

 

CITY OF AVON-FIRST PRESENTATION-AMEND SPECIAL USE PERMIT 

Rick Schneider of the City of Avon is requesting approval and the Recommendation for Council approval 

to amend the Special Use Permit to include a replacement sign for the United States Postal Service to 

include the Aquatic Center to be located at 36225 Detroit Road.  

 

Rick Schneider says this is a replacement sign for the Aquatic Center and the Post Office and will have an 

electronic message board to give any announcements. Mrs. Berges says the width looks to be the same 

and is there a height issue? Ms. Fechter says that Mr. Burik did review the sign and suggests that it be 

City business and does not scroll.  

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to suspend the rules. The vote was: 

“AYES” All. The Chair declared the motion passed. 

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to approval and the recommendation to 

Council to amend the Special Use Permit to include a replacement sign for the United States Postal 

Service to include the Aquatic Center to be located at 36225 Detroit Road. The vote was: “AYES” All. 

The Chair declared the motion passed. 

 

REFERRAL TO COUNCIL – FIRST PRESENTATION – AMEND PLANNING AND ZONING  

CODE     

Per Article, VII, Planning Commission (D) Mandatory Referral of the Charter, Avon Planning 

Commission is recommending Council approval to the Ordinance amending The City of Avon, Ohio 

Section 1220, 1228, 1230, 1264, 1270, and 1280. 

 

Ms. Fechter wanted to state for the record that the public hearing was ran in the Chronicle and the 

Journal. Mr. Strauss asks when the Commission received the application or resolution to set the public 

hearing. Ms. Fechter says they present first then comments are later. Mr. Gasior adds when the 

moratorium was passed they were going back to Planning and hiring people to look into that law and that 

is what they have been doing. Mr. Gasior says the body needs to act as the moratorium will expire soon. 

Mr. Gasior says some of this has been brought on by the issues that Mr. Strauss raised. Mr. Gasior says in 

realty there isn’t a big difference. Mr. Gasior says a lot of the changes were defining a lot of terms to 

make things clear. Mr. Gasior says they added a senior living section, given a density number and it 

explains what they would want in C-4 and R-3. David Hart also helped with the code revisions. Ms. 

Fechter says they did take Mr. Strauss’ idea that it’s a lot of money to spend on final development plan 

and the city acknowledged that. Mr. Gasior says our outside counsel wanted to go over the draft with Mr. 

Strauss counsel and that was denied. Mr. Gasior would recommend this to Council if anything changes it 

could be in the density but doesn’t for see that.  
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Mrs. Berges references amendment 2 and talks about one staff member needs to be on staff at all time. 

Ms. Fechter says she will verify that, as that was a concern, they wanted someone on staff all the time. 

Mr. Gasior says David Hart defined that as part of other factors but will clarify that. Mr. Gasior says those 

are the little things that might need to be tweaked. Mrs. Berges says senior living, assisted living and 

nursing care are mention does the skilled nursing have to be adjusted as well. Mr. Gasior says yes that 

will have to be consistent and use is the same. It was talked that someone would have some type of 

medical back ground. Chairman Witherspoon says that Mr. Hart usually takes all the Ohio revised codes 

into consideration as well when working on the code changes.  Mr. Fitch says 62 is referenced and then it 

refers to 55 too and Ms. Fechter says for senior housing it is 55 and over as for continuing care 

community is says primarily age 62 as it is a referenced as an older person. Mr. Gasior says that they 

stream lined the process in 1230 about Special Use Permits and what is required for new construction. 

Mr. Gasior says they did not want to over burden the developer with costs but with congregate care, that 

needs to be known without seeing floor plans with a special use permit. Mr. Gasior says the special use 

permits can be approved by council then they can come back and do final engineering and plan. Ms. 

Fechter says some of the housekeeping language was adjusted to.  

 

A motion was made by Mayor Jensen, seconded by Mr. Malloy to suspend the rules. The vote was: 

“AYES” All. The Chair declared the motion passed.  

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to approve and recommend to Council for 

approval to the Ordinance amending The City of Avon, Ohio Section 1220, 1228, 1230, 1264, 1270, and 

1280. 

 

Marc Strauss says the assisted living portion under current code 100 unit would require between 3-4 acres 

to construct and the new code would be between 6-8 acres and says there would be between 3-4 acres of 

unusable land. Mr. Strauss continues to give his definition of assisted living and says not all members of 

the facility may not need the assistance so to have someone there all the time doesn’t make sense. Mr. 

Strauss referenced St Mary of the Woods that their assisted living does not have someone on staff all the 

time, they borrow from the skilled nursing if need be. Mr. Strauss says that not all members opt in for 

dining and if there is a difference would they have to build a larger dining facility when the number of 

units do not make the number of people dining. Mr. Strauss says he has the statics that 18% actually eat 

three meals a day, 7 days a week and is much cost prohibited. Mr. Strauss says that the code now allows 

the resident the opportunity to pick what they want to do and this new code is extremely restrictive on 

assisted living on what developers can do. Mr. Strauss says by passing this it will eliminate the ability to 

do assisted living projects and doesn’t think this was well thought out. Mr. Strauss says this is to 

eliminate any future assisted living unless it’s part of a skilled nursing or a senior living and cannot exist 

as a stand-alone facility. Mr. Strauss says this is clearly the taking of property and serves no health safety 

and welfare for the citizens of Avon and recommends that this not get recommended to Council until 

further review.  

 

Mr. Gasior says they did talk to the fire department on calls and there is a burden on the city when you 

start to house a lot of people and there is an obligation to see how that ties into our city services and our 

level of staffing. Mr. Gasior says that there is the possibility to make amendments in the future but feels 

this is the most appropriate for the city. Ms. Fechter says they did add some senior housing in R-3 with 

less limitations. Mayor Jensen says if these were just pulled out of a hat it would be different but Mr. Hart 

has experience and basically defined what was there already and what was intended. Mr. Gasior say this 

has been worked on since January and it’s a lot of time has been put into it to make it right. The vote was: 

“AYES” All. The Chair declared the motion passed.  
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CHESTER ROAD-FIRST PRESENTATION-DEDICATION PLAT 

Mr. Gasior says everyone knows Chester Road is being widened and it involves three property owners 

and they are willing to sign the plat. Mr. Gasior says as a formality Planning Commission needs to 

recommend the plat to Council for approval and then it will be recorded. Mr. Cummins says that it’s the 

dedication of the new right of way and establishes various easements and consolidates parcels by adjacent 

property owners.  

 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to suspend the rules. The vote was: 

“AYES” All. The Chair declared the motion passed. 

A motion was made Mayor Jensen, seconded by Mr. Malloy to approve and recommend to Council for 

approval of the site plan for the dedication plat for Chester Road. The vote was: “AYES” All. The Chair 

declared the motion passed. 

 

COMMENTS 

 

ADJOURN 

A motion was made by Mr. Malloy, seconded by Mayor Jensen to adjourn. The vote was: “AYES” All. 

The chair declared the motion passed. The meeting adjourned at 11:02P.M.  

 


